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I.rlllil Cltv
L E II A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
12/31/2009 B3280
-!PAID
DATE.JJQ.2.-Of::LJt~t~~----­
CHECK # W\..\ 51 FILE # u,111"8
AMOUNT$jp~~~·~oo~--------
RE:---------------
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 1/15/2010 AF 93-12j2108 ------------- 20771-008
Description Quantity Price Each Amount
Case: Petra
iCONECT Fees for December 2009
iCONECT Storage Fees - Billed per GB (Ist 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per GB (6+ GB) 15 20.00 300.00
iCONECT User License - 5 Licenses for December 2009 5 100.00 500.00
Thank you for your business!!
Idaho Sales Tax 6.00%
REMIITANCE ADIDRESS:
BRIDGE CITY LE( IAL, INC.
708 SW 3RD AVE., STE. 200
PORTLAND, OR 9 204-3151
503-796-088
0.00
AI ofJune 1st, BeL will be brltlJlfling" ne.... data rdenJioH policy. Projects wUJ be Ittlred on tiel! sowr/01' 90.ys, tifter w/deA time aU project data wUJ be
pu"uuulflly .'deJl""tes..f Iln(Uf,gelfUltts have been mlUU to continue storiltg project dallL
o,"MlIy BeL 1tI41 Itaw backups ofprojects 011 CD. All CD btl£kups wUl he Nh,edded tm JUlie 1st IfII eluHI would like to rei';,"" CD backups. pUiLft!
lIfde ."tutgQlIeHh wltlt your IUcount "",,,ager to review the CD'S at our office. Total $1,050.00
009001
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IBridl1 Cill
LEG A L
Invoice
Date Invoice #
1/31/2010 B3317
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
oJPAID
DATEb1~:...-----
CHECK # 2064 CO FILE # ZD11' - 8
AMOUNT $ 1\()i5. QO
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net IS 2/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for January 2010
Litigation Support Project Management - Billed Hourly
-01/20/2010 Telephone cal1 with Tom Coughlin - run searches and
folder search hits.
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for January 20 I 0
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
1.5
5
15
3
Price Each
150.00
50.00
20.00
100.00
6.00%
Amount
225.00
250.00
300.00
300.00
0.00
REMITTANCE AI DRESS:
BRIDGE CITY LE( ~L, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9 ~04-3151
503-796-088
Total $1,075.00
009002
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Ilrllll' Cill
LEO • L
Date
2/4/2010
Invoice
Invoice #
B3315
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
1pAID
DATE_~J2bbo
CHECK :It lbf1:i '6 FILE #2011' -~
AMOUNT $-I9..=:.O..:..JI'\...wt)~ _
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
CD Creation with Searchable PDF images for Cosho Humphrey -
NO CHARGE
OCR
Scanning Medium Litigation
Electronic Numbering
93-1282108 AF 02-10-003 20771-008
Quantity Price Each Amount
486 0.13 63.18
486 0.01 4.86
486 0.05 24.30
0 20.00 0.00
AF2/1912010
Description
Net 15Pam
.
CD Creation with Concordance Load File, Single Page Tiffs and
Multi Page OCR for Trout Jones
1 20.00 20.00
Blowbacks B&W 8.5"x11" with slipsheets (2 sets) 972 0.08 77.76
Uploaded to iConect
Project: Petra
Volume: PETRAO15
Range: PETRA96341 - PETRA96826
Thanks for your business Pam!
Idaho Sales Tax
REMITTANCE ADDRESS:
BRIDGE CITY LEe f'\L, INC.
708 SW 3RD AVE., sTE. 200
PORTLAND, OR 9'1204-3151
503-796-088
6.00% 0.00
Total $190.10
009003
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Ilrlll•• Gill
L E • A L
Invoice
Date Invoice #
3/3/2010 B3364
200 N. 4th, Ste. 102
Boise, Idaho 83702
2080429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
~PAID
DATE 3l III t'~
CHECK # 20\.912. FILE #20111 --1(
AMOUNT $-.s..ql.ff...a...::.;......:.4.=L=--- _
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
CD Creation with PDF files - NO CHARGE (PDF per binder,
bookmarked per tab)
Description
Electronic Numbering
Scanning 11"x17" B&W ~
93-1282108 AF 03-10-001 20771-008
Quantity Price Each Amount
6,950 0.12 834.00
72 0.35 25.20
7,022 0.01 70.22
0 20.00 0.00
AF3/18/2010Net 15Pam
Scanning Medium Litigation
Additional CD Creation 1 20.00 20.00
Petra / Meridian
PETRAB
PETRABOOOO1 - PETRAB07022
Thanks for your business Pam!
Idaho Sales Tax 6.00% 0.00
REMITTANCE AD DRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., STE. 200
PORTLAND, OR 9"204-3151
503-796-088
$949.42
009004
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Ilrllll Cill
LEG A L
Invoice
Date Invoice #
3/4/2010 B3374
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
DATE3b~AID e
CHECK # 2~' :1- FILE # ZCi71 -~
AMOUNT$_4~~~.~q~l~ __
RE:
-------------
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Technical Time - Billed Hourly: Tabbing, 3 hold punching
original set
Description
Photocopy Light Litigation
Photocopy Color 8.5"xll" (Color Exhibits)
93-1282108 AF 03-10-007 20771-008
Quantity Price Each Amount
2,431 0.12 291.72
55 1.00 55.00
50 1.00 50.00
25 0.01 0.25
2 35.00 70.00
AF3/19/2010Net 15Pam
Photocopy Color 8.5"xll" (Color Photos X 2)
Electronic Numbering Photos
Thanks for your businessPam!
Project: Petra / Meridian
Exhibits and Photos
CD Copy with disc containing FLW File
Idaho Sales Tax
1 20.00
6.00%
20.00
0.00
REMITTANCE AD ~RESS:
BRIDGE CITY LEe~, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~~04-3151
503-796-088
Total $486.97
009005
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l.rill18 Cill
LEG • L
Invoice
Date Invoice #
3/9/2010 B3383
1pAID
DATE~~l0!L._-----
CHECK :It, Uul'z- FILE # ZQ'] 1- ?)
AMOUNT $6!L':.36D~.~---­
RE:
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Ordered By Terms Due Date Acct. Manag.•. FedlD#
8
Job Number Client\Matter#
Pam Net 15 3/2412010 AF 93-1282108 AF 03-10-016 Petra
DVD Duplication
Description Quantity Price Each
1 25.00
Amount
25.00T
Thanks for your business Pam
Deposition of Tammy DeWeerd
Idaho Sales Tax . 6.00% 1.50
Q~.~~~ fA;M;T~~~RE~(j
BRIDGE CITY LEG IAL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
Total $26.50
009006
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Ilrldge Cltl
LEG A L
Invoice
Date Invoice #
2/28/2010 B3370
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
?PAID
DATE.a.L.D~lQ _
CHECK # Zc19"' z.. .FILE # 2.0'1] \ -~
AMOUNT $.....~'-=Go=.;,.-=cD=- _
RE:
-----------
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 3/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for February 2010
iCONECT Storage Fees - Billed per GB (Ist 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for February 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
3
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
300.00
0.00
REMITTANCE AD DRESS:
BRIDGE CIlY LEe AL, INC.
708 SW 3RD AVE., nE. 200
l'ORTLAND, OR 9 204-3151
503-796-088
Total $850.00
009007
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1.'ld.8 CIIILEG A L InvoiceDate Invoice #3110/2010 B3385
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
&PAID
DATE.allli.1~\)-----
CHECK #2(:)7D 2... FILE # 20111 ...r
AMOUNT $~~~.6=..-:=D _
RE: ----------
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 3/25/2010 AF 93-1282108 AF 02-10-018 20771-008
DVD Duplication
CD Duplication
Description Quantity Price Each
1 25.00
3 20.00
Amount
25.00T
60.00
Thanks for your business Pam!
Petra and City of Meridian Production Disks
Idaho Sales Tax
REMITTANCE AD ~RESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9"1 ~04-3151
503-796-088
6.00%
Total
1.50
$86.50
009008
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IBr1d11 CIII
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
3/31/2010 B3422
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 4/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for March 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for March 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
3
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
300.00
0.00
.fpJ\ID
Lf.l~~lloDATE ---":"+=~=------'J"'UJ"7i[J7'/7'/.,.Jg
CHECK # 'JA>1t?t; FILE # rIIIll'-l.l....-RE-MI-rr-A-Nc-E-A-.IJ..O-IRE-S-S:--.....
AMOUNT $__..JI!~~j~:":::O"":/..;;.6D:::.....-_-t- _BRlOGE CllY LEe AL, INC.708 SW 3RO AVE., SlE. 200
RE: PORTLANO, OR 9~ 204-3151
503-796-088
Total $850.00
009009
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Invoice
IBrldllCilJ
LEG A L
Date
4/30/2010
Invoice #
B3480
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
~AID
DATE 5116),..l.::'U~__---
CHECK # Zo"iSi \ FILE # 2..b771r~
AMOUNT$~~~6~D~.~O~~~ _
RE: ----------
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 5/15/2010 AF 93-1~108 20771-008
Description
Case: Petra
iCONECT Fees for April 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for April 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
3
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
300.00
0.00
REMITTANCE AI ~RESS:
BRIDGE CIlY LEC AL, INC.
708 SW 3RD AYE., ~TE. 200
PORTLAND, OR 9 204-3151
503-796-088
Total $850.00
009010
r1 11 Cill 
   
  
 
 
   
  
     
   
 
  
   
  
 16)\U 
I   J;>77Ir~   (si \ 
     
   D~.~O~~~ ________  
: ______ - - - - - - - - - -
         
      
  
  
     
         
        
        
      
   
   
 1  e   
    V    
    
 
 
 
 
   
  
 
 
 
 
 
 
 
 
 
 
 
 
I.ridle Cill
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, 10 83712
Invoice
Date Invoice #
5/31/2010 B3543
~AID
DATE ItJj;:rO l.o..=ID _
CHECK # 21dD't FILE #2Q771- r
AMOUNT$_~~6b~.o~o _
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 6/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for May 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for May 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
3
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
300.00
0.00
REMITfANCE AI IDRESS:
BRIDGE CIlY LE( AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9 204-3151
503-796-088
Total $850.00
009011
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IBri1i11 Gill
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
6/25/2010 B3580
~PAID
DATE~O~ _
CHECK # 2.1 ofgj FILE #,zOi7 J,~
AMOUNT $.....S' ...;::bU:.=.:..;:.Ck::>=- _
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 711012010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for June 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 3 Licenses for June 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15 .
3
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
300.00
0.00
REMITIANCE AI.: !DRESS:
BRIDGE CIlY LE( AL, INC.
708 SW 3RD AVE., $TE. 200
PORTLAND, OR 9 204-3151
503-796-088
Total $850.00
009012
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I.'IIIIICIIILEG • L
8 Invoice
Date Invoice #
7/7/2010 B3610
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise,~ 83712
~1? ID
DATE2l!ilL~.-----­
CHECK #.2::J \ '\ FILE # 2..0111 .y
AMOUNT .)J~..&l~=tl~-----
RE: ~--_ ..,------
1
Photocopy 1l"x17" B&W
Photocopy Color 8.5"x11"
Photocopy Medium Litigation
Description
FedlD# Job Number Client\Matter#
93-1282108 AF 2O'llP~tra
Quantity Price Each Amount
841 1.00 841.00
3,694 0.14 517.16
55 0.35 19.25
280 0.35 98.00
5 20.00 100.00T
AF7/22/2010
Due Date Acct. Manag...
Net 15'
Terrns
Pam"
Ordered By
Pre-printed Tabs
CD Duplication
Copying of 2 redwelds X 5
Thanks for your business Pam!
Idaho Sales Tax 6.00% 6.00
REMITTANCE AD ~RESS:
BRIDGE CITY LEG ~L, INC.
708 SW 3RD AVE., ~TE. 200
, PORTLAND, OR 9'1 ~04-3151
503-796-088
Total $1,581.41
009013
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IBri1i11 Cill
L E II A L
Invoice
Date Invoice #
7/27/2010 B3637
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
~
"PAID
DATE 7/301...;;..1~~ _
CHECK # 2J z'1 Y FILE # <JJ7iJ ' 'f
AMOUNT $2.-,,--1'£_.' .:.,.\ _
RE: _
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Pam Net 15 8/11/2010 AF 93-12J,2108 AF 07-10-043 20771.008
Description Quantity Price Each Amount
Scanning Il l xl7" Color 11 2.00 22.00
Electronic Numbering 11 0.01 0.11
Blowbacks Color Il l xl7" (X4) 40 2.00 80.00
Photocopy Il l xl7" Color (X4) 44 2.00 88.00
Project: Petra v. Meridian
Volume: PETRAB002a
Range: PETRAB07048 - PETRAB07058
Z Folding 11 X 17- Billed per Hour 0.5 50.00 25.00
Thanks for your business Pam!
Idaho Sales Tax
.' 6.00% 0.00
REMITTANCE All DRESS:
BRIDGE CIlY LEC AL, INC.
708 SW 3RD AVE., sTE. 200
PORTLAND, OR 9 ~04-3151
503-796-088
Total $215.11
009014
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I.ridll Cill
LEG A L
Invoice
Date Invoice #
7/29/2010 B3643
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
rpA1D
DATE~\....\~ _
CHECK # 2.1353 FILE # ZO" J,~
AMOUNT $-=7-=5~~;.;,.;:.~=-Q=--- _
PE:--_.~-----_ .._----
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 8/13/2010
Description
AF 93-1282108
Price Each
20771-008
Amount
Case: Petra
iCONECT Fees for July 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for July 2010
Thank you for your business Pam!!
Idaho Sales Tax
REMITIANCE All ~RESS:
BRIDGE CIlY LEC AL, INC.
708 SW 3RD AVE., STE. 200
PORTLAND, OR 9 204-3151
503-796-088
5
15
2
50.00
20.00
100.00
6.00%
Total
250.00
300.00
200.00
0.00
$750.00
009015
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IBrillue CilJ
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
8/2712010 B3694
~PAID
DATE~,~~------­
CHECK # 2.\~--FILE # 2m' I -~
AMOUNT $J.7..E£'t)~·~~~_:-------
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 9/1112010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for August 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for August 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
2
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
200.00
0.00
REMITTANCE AD DRESS:
BRIDGE CITY LEe AL, INC.
788 SW 3RD AVE., HE. 200
PORTLAND, OR 9~ 204-3151
503-796-088
Total $750.00
009016
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f:'Op,\ Invoice
'-- r-----r-----,Ilridil Cill
LEG • L
Date
9/1/2010
Invoice #
B3706
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
DATE
CHECK. #. 21£Ok FILE # 2J.:J/71 -8"
AMOUNT :$ .!:l~<::I;..D,~_ ..- -----
RE: _
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 9/16/2010 AF 93-1282108 AF 08-10-049 20771.008
Description Quantity Price Each Amount
CD Duplication (2) 2 20.00 40.00T
Petra
Thanks for your business Pam!
Idaho Sales Tax 6.00% 2.40
REMITTANCE ADDRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~~04-3151
503-796-088
Total $42.40
009017
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Jj~PAID
DATE~,~ro,- _
CHECK # 21SCfl, FILE #2cn7J -f
AMOUNT$~J~JO~.~o~D~ __
RE: ~'".,,,..~~". "__,_,_. _
Ilrlllll Cltv
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Date
9/13/2010
Invoice
Invoice #
B3727
e
.'
Ordered By Terms Due Date Acct. Manag... FedlD#
.' " '. . ",'
Job Number ,.Cllent\Matter#
Description
5 sets of 11 x 17 (11 pl;\ges per set)
Pam Net 15 9/28/2010 AF 93-1282108 AF 09-:10-016 20771:008
Quantity Price'Each Amount
55 2.00 110.00
Ca.se: Petra vs Meridian
Thank you for your business Pam!
Idaho Sales Tax
REMITTANCE AU ~RESS:
BRIDGE CITY LEG~, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~~04-3151
503-796-088
6.00%
Total
0.00
$110.00
009018
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IBrllll1 CIII
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
9/30/2010 B3764
1>AID
DATE JQj.J.BJ~l'QioL- ---
CHECK ;;.~~\ FILE #2PJil ' r
AM<-"'[i'JT"-'SOlJ'~':.:.:'OO~·~:- _thh' 1 :b~.L.;;;. -
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 10/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for September 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for September 2010
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
2
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
200.00
0.00
REMITTANCE AE ~RESS:
BRIDGE CIlY LE{ AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9 204-3151
503-796-088
Total $750.00
009019
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Ilrldll CIII
L Ell. L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
10/20/2010 B3808
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 11/4/2010 AF 93-1282108 B 10-10-023 CV OC 09-07...
Description Quantity Price Each Amount
6 35.00
-_._-+---
DVD Duplication
Discounted to 20 per cd rather than 35
Thank you for your business Pam!
Idaho Sales Tax
J~J·A~ID
DATE-..J/u.q.;(')I.]U=.l~LD~ -+__
CHECK:# 2.lt985 .FILE # .zchtl"'«
AMOUNT $ J2lJol~"D
.RE:----_-I- --l.__
-90.00
6.00%
210.00
-90.00
0.00
REMITTANCE AlIoRESS:
BRIDGE CITY LE( IAL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9'~04-3151
503-796-088
Total $120.00
009020
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l.rid.1 lill
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
10/31/2010 B3830
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 11/15/2010 AF 93-1282108 20771-008
Description
Case: Petra
iCONECT Fees for October 2010
iCONECT Storage Fees - Billed per GB (ist 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for October 2010
~
Thank you for your busineD~!!ID
Idaho Sales Tax eft
DATE 12) 1\ \0~""""i-----------
CHECK # 2.1~ FILE # Lo77/ -J<
AMOUNT$_7_SD~._ou~ _
RE: _
Quantity
5
15
2
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
200.00
0.00
REMITTANCE AI DRESS:
BRIDGE CITY LEC AL, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 9 04-3151
503-796-088
Total $750.00
009021
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Ilrldll CIII
LEG • L
Invoice
Date Invoice #
11/7/2010 B3841
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Cosho DVDs $15 off of each DVD
DVD Duplication 15 Video Depositions DVDs
Description
Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
93-1282108 B 11-10-005 CVOC0907257
Quantity Price Each Amount
15 35.00 525.00T
-225.00 -225.00
JG11/22/2010Net 15
Terms
Pam
Ordered By
Thank you for your business Pam!
Idaho Sales Tax 6.00% 31.50
Pay online at
https:llpaymentnetwork.intuit.com/xx5zr5m o?
PAIDYDATE_J~ I f lO
CHECK #2i:gp FILE # 20VI -~
AMOUNT $_6__3__)....;:.<DD:::..::::.. _
RE: _
REMITTANCE AIJPRESS:
BRIDGE CITY LEe [AL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
Total $331.50
009022
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Ilridil Cltv
LEG • L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
11/12/2010 B3850
Cosho Discount of $15 off each dvd
Description
Due Date Acct. Manag...Ordered By
Pam
DVD Duplication
Terms
Net 15 11/27/2010 JG
FedlD# Job Number Client\Matter#
93-1282108 B 11-10-012 Video Deposit...
Quantity Price Each Amount
15 35.00 525.00T
-225.00 -225.00
Thank you for your business Pam!
Idaho Sales Tax
Pay online at
https:/lpaymentnetwork.intuit.com/9kzj9ff
6.00% 31.50
~~ -Iv C?~ DATE/ZJ }~AIDs?
fl~ U'U~J CHECK# 211500 "JU#Zt:>i71-r
d-fJ77 /- 0 0 C AMOUNT $r-'"5__~ \. <f::lO..;:..;:.==--+-__
o RE:==LI ~__
f\ .~ r>-r-. REMITIANCE All "RESS,~ v"' '! BRIDGE CITY LEC~, INC.r I JJ 708 SW 3RD AVE., ~TE. 2000, U~ PORTLAND,OR9"~04-31S1{f!2 Oc- _ 503-7%-'"
-
Total
( ---..
~331.50
~\.~
009023
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IBridl1 Iltv
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
11123/2010 B3863
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 12/8/2010 JG 93-1282108 B 11-10-035 Trial Exhibits
Description Quantity Price Each Amount
Photocopy Autofeed 3 sets 5,664 0.08 453.12
Photocopy Color 8.5"xll" 3 sets 1,365 0.50 682.50
4" Binders 6 19.00 114.00T
3" Binders 2 12.00 24.00T
Pre-printed Tabs 220 0.35 77.00
CD Duplication 11 15.00 165.00T
Hand Time/Assembly - Billed Hourly: Tabbing exhibits, 11 35.00 385.00
numbering exhibits, Printing first page and stickering and
addition of exhibits.
Thank you for your business Pam!
Idaho Sales Tax 6.00% 18.18
Pay online at
https://ipn.intuit.comlq5q8jbs
_& --
REMITTANCE All pRESS:
BRIDGE CITY LEe f\L, INC.
708 SW 3RD AYE., TE. 200
PORTLAND, OR 9 ~04-3151
503-796-088
YAIIJ~
DATE- Ii-II]. \:)~ 21<l<1m PIT P :1:* 2..oT7\ -"I.
AMOUNT $ }: I 'b , 'tt:>
RE: ---
Total $1,918.80
009024
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Ilrillgl Cill
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
11/30/2010 B3872
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 12/15/2010 AF 93-1282108 LS 12-10-001 20771-008
Description Quantity Price Each Amount
Case: Petra
iCONECT Fees for November 20 I0
iCONECT Storage Fees - Billed per GB (1st 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per GB (6+ GB) 15 20.00 300.00
iCONECT User License - 2 Licenses for November 2010 2 100.00 200.00
Thank you for your business Pam!!
Idaho Sales Tax 1»AID
DATE ':-1-1J!J..::ID:....----:--:-~
CHECK # 'UC&<61 FlLE# ')-D71(,f
AMOUNT$ __~1~q_'_~----------
RE:----..iiiiiiiiiiiiiiiiiiiiiiiiiiiiii===-.+ -k
REMITTANCE A[ IoRESS:
BRIDGE CITY LEC l-\L, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 9" 04-3151
503-796-088
6.00%
Total
0.00
$750.00
009025
  
   
     
   
 
 
   
  
     
   
         
      
  
  
       
          
         
         
      
     
 ____ ~I~~"~5~/~~--~__=~ 
  ,&    
  , ~-------
E:---- . iiiiiiiiiiiiiiiiiiiiiiiiiiiiii== - '-___ ""'-
  iD  
  e ~L,  
      
  '  
 
 
   
1 /   
   
   
   
  
  
  
  
  
l.rllla8 1:111
LEG A L
200 N. 4tb, Ste. 102
Boise, Idabo 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
12/1/2010 B3870
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Pam Net 15 12/16/2010 JG 93-1282108 JG 12-10-001 cd bum
CD Duplication
Description Quantity
3
Price Each
20.00
Amount
60.00T
Thank you for your business Pam!
Idaho Sales Tax
Pay online at
https://ipn.intuit.com/fjqq86v
1>AID
DATE /~21ill_ID _
CHECK # Zlf(i7 FILE # '2o'71{r8
AMOUNT $ lQ3· flO
---------RE: _
REMITTANCE AI DRESS:
BRIDGE CITY LEe AL, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 9~ 04-3151
503-796-088
6.00%
Total
3.60
$63.60
009026
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Ilrill.8 Cill
LEG • L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
12/11/2010 B3893
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 12/26/2010 JG 93-1282108 JG 12-10-010 Meridian City ...
Description
CD Duplication (Meridian City Hall)
Thank you for your business Pam!
Idaho Sales Tax
Pay online at
https://ipn.intuit.com/6jv89x4
~AID
DATE 12-fJ!J..:.:IO~ _
CHECK# 'Z~i'61 FILE # 1-0,1(-8
AMOUNT$~q~2~·~Y~D ----
RE: _
Quantity Price Each
2 20.00
6.00%
Amount
40.00T
2.40
REMITTANCE AD DRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AYE., sTE. 200
PORTLAND, OR 97204-3151
503-796-088
Total $42.40
009027
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Ilrilill Cill
LEG A L
Invoice
Date Invoice #
12120/2010 B3901
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Technical Time - Billed Hourly: Generating Page Numbers
CD Creation and Duplication -- 3 Copies of affected exhibits in
PDF
3" Binders
Pre-printed Tabs
FedlD# Job Number Client\Matter#
93-1282108 JG 12 10017 Petra Exhibits
Quantity Price Each Amount
1,720 0.06 103.20
430 0.01 4.30
0.5 75.00 37.50
84 0.35 29.40
4 12.00 48.00T
2 15.00 30.00
JG1/4/2011
Due Date Acct. Manag...
Description
Net 15
TermsOrdered By
Printing Exhibits 430x4
Electronic Annotation of Pages and Exhibit numbers
Pam
512,513,516,517,518,521,527,629,530,533,539,542,545,
573,581,597,609,616,619,621,622
Thank you for your business Pam! !
Idaho Sales Tax 6.00% 2.88
LE # '2D-'''' H?
nn.
REMITTANCE AD DRESS:
BRIDGE CITY LEe AL, INC.
708 SW 3RD AVE., ,TE. 200
PORTLAND, OR 9'] 204-3151
503-796-088
vJ!~r~JD
DATII..l..fII--_..J.T'....J-_I-- --+_
CHE( C# ZIt)(S1
... -+-_.-.IA'IlliI.l\A~()+lNT$ --:/J:;..;;.r?...;.-c;'--i'21-2 --+_
-/" .........
Pay online at
https://ipn.intuit.com/hw8zcff
Total $255.28
009028
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Ilrilill Cill
L E .. A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
12/28/2010 B3908
~O{)8 ~
~~~/(()
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 1112/2011 JG 93-1282108 JG 12-10-025 Plaintiff Exhib...
CD Duplication
Description Quantity Price Each
16 15.00
Amount
240.00T
Thank you for your business Pam!
Idaho Sales Tax
Pay online at
https:llipn.intuit.com/nmp57jx
6.00% 14.40
REMITTANCE AD PRESS:
BRIDGE CITY LEe ~L, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
u{
itAID
ATE 'I?, '
HECK# 2l4f;J7 LE#_~
MOUNT $ ~t3LI. LfO
~.
----+------1--
Total $254.40
009029
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Ilrilill lib
L E II A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Invoice
Date Invoice #
12/28/2010 B39ll
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Pam Net 15 1/12/2011 JG 93-1282108 LS 12-10-005 20771-008
Description Quantity Price Each Amount
Case: Petra
iCONECT Fees for December 2010
iCONECT Storage Fees - Billed per GB (1st 5 GB) 5 50.00 250.00
iCONECT Storage Fees - Billed per GB (6+ GB) 15 20.00 300.00
iCONECT User License - 2 Licenses for December 2010 2 100.00 200.00
Thank you for your business Pam!!
Idaho Sales Tax 6.00% 0.00
r)
)lAI0
DATE "7/' J
REMITTANCE All~RESSCHECK Vo,~7 fILE # 20711- ~BRIDGE CITY LEe f'\L, INC. 7~o .(J{) -708 SW 3RD AVE., TE. 20a.Nl0UN $
PORTLAND, OR 9 '04-315l_
-503-796-088 «..13:
-
_.
Total $750.00
009030
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I.rlllil 1111
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Invoice
Date Invoice #
1/12/2011 B3931
v
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 1/27/2011 JG 93-1282108 JG 1-11-021 Petra
Description Quantity Price Each Amount
CD Duplication 4 20.00 80.00T
5 dollars offper cd -20.00 -20.00
Thank you for your business Pam!
Idaho Sales Tax 6.00% 4.80
PAID
DATE l/31ftl,
CHECK# ?,J,D3:d FILE #..l.Q~ i
AMOUNT $ (oY.. to
RE:
~AJJ)~ REMITTANCE AD ~RESS:BRIDGE CITY LEe ~,INC.v-v?:~ f 708 SW 3RD AVE., ~TE. 200( PORTLAND, OR 9" ~04-3151tN.71/- 6() 503-796-088J (11~
Pay online at: https:llipn.intuit.com/98h6cxw Total $64.80
009031
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1.'ld.1 CitvLEG A L InvoiceDate Invoice #
1120/20 II B3946
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Technical Time - Billed Hourly: Tabbing of exhibits, adding page
numbers, adding annotations and swapping out first pages
Discount of .25 cents off of each color copy for quantity
Photocopy Color 8.5"x II"
Fed 10# Job Number Client\Matter#
JGI-II-031 Petra
Price Each Amount
0.08 779.52
1.00 280.00
-70.00 -70.00
0.35 30.10
9.00 18.00T
12.00 24.00T
19.00 190.00T
25.00 50.00T
50.00 100.00
0.01 0.69
6.00% 16.92
2
2
2
2
10
86
""0
280
9,744
Quantity
93-1282108JG
REMITTANCE AD DRESS:
BRIDGE CITY LEG ~L, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 91204-3151
503-796-088
2/4/2011
Due Date Acct. Manag...
Net 15
Description
Terms
Pam
Ordered By
4" Binders
2" Binders
3" Binders
Photocopy Light Litigation
5" Binders
Custom Tabs
Electronic Annotation
Thank you for your business Pam!
Idaho Sales Tax
Pay online at: https://ipn.intuit.com/npgq2fc
...4111
Total $1,419.23
DATE ~..,I-3t4/0'/--I1'-L1 _
CHECK # aJ*():r~ FILE # _
AMOUNT $~l"-,9........=~:..3<-- _
RR~
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I.rlllil CIII
I. E II A I.
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
1/28/2011 B3956
v
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 2/12/2011 JG 93-1282108 JG 1-11-039 Petra Exhibits
Description
Scanning Light Litigation
Quantity Price Each
5,142 0.10
Amount
514.20
Photocopy Autofeed
Pre-printed Tabs
Electronic Numbering
Hand Time!Assembly - Billed Hourly: Tabbing of exhibits,
stickering of exhibits and creating covers and spines
CD Duplication
CD Creation no charge
Thank you for your business Pam!
Idaho Sales Tax
15,426
111
5,142
4
1
1
0.06
0.35
0.01
35.00
20.00
0.00
6.00%
925.56
38.85
51.42
140.00
20.00T
0.00
1.20
PAID
DATE I/?-I ILl
f"T_TPf"TT # ..., I"lO:"'":L'"'
".. ' /" . ---,.. Jol. FILE #
AMOlJNT $ Jh~ 1.~3 ---.--
RE:
Pay online at: https://ipn.intuit.com/3snsc3f
REMITTANCE AI] DRESS:
BRIDGE CITY LEe AL, INC.
708 SW 3RD AVE., TE. 200
PORTLAND, OR 9~ 04-3151
503-796-088
Total $1,691.23
009033
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IBrillgl Cill
LEG A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
1/31/2011 B3961
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 2/15/2011 JG 93-1282108 LS 02-11-002 20771-008
Description
Case: Petra
iCONECT Fees for January 2011
iCONECT Storage Fees - Billed per GB (1st 5 GB)
iCONECT Storage Fees - Billed per GB (6+ GB)
iCONECT User License - 2 Licenses for January 2011
Thank you for your business Pam!!
Idaho Sales Tax
Quantity
5
15
2
Price Each
50.00
20.00
100.00
6.00%
Amount
250.00
300.00
200.00
0.00
REMITTANCE AI DRESS:
BRIDGE CITY LEe AL, INC.
708 SW 3RD AVE., TE.200
PORTLAND, OR 9~ 04-3151
503-796-088
..II, .I.... aJl'
DATE :J..//""=l- / II
AMOUNT $..3:PO:...-t.:!.._o _
RE: _
Total $750.00
009034
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IIlrlll.1 Gill
L E .. A L
200 N. 4th, Stet 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ID 83712
Invoice
Date Invoice #
2/2/2011 B3964
Volume: Meridian City Hall Final Commissioning Manual
Printing (4 sets of 460 pages Black and White)
Printing Color 8.5"x11" (4 sets of 955 pages of color)
Discount of .50 cents off each page for volume of color
Description
Job Number Client\Matter#
Petra Exhibits
Price Each Amount
0.10 184.00
1.00 3,820.00
-1,910.00 -1,910.00
19.00 76.00T4
3,820
1,840
FedlD#
Quantity
JG2/17/2011
Due Date Acct. Manag...
Net 15
Terms
Pam
Ordered By
4" Binders
Volume: Quality Management Plan
Scanning Medium Litigation 1,446 0.14 202.44
Printing (4 sets of 1079 pages Black and White) 4,388 0.10 438.80
Photocopy Color 8.5"x11" (4 sets of 367 page of color) 1,468 1.00 1,468.00
Discount of .50 cents off each page for volume of color -734.00 -734.00
Electronic Numbering 1,446 0.01 14.46
PAID
DATE Va1"-/ /I
CPECK~-2-J;)\5:>' FILE #
Alv'~crUNI $ 32>%0. J.h
REMITTANCE AI !DRESS:
BRIDGE CITY LEC IAL, INC.
708 SW 3RD AVE., ISTE. 200
PORTLAND, OR 9" ~04-3151
lD~ I. '& 503-796-088
KD.
Pay online at: https:l/ipn.intuit.com/7bg8gfw Total
Page 1
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I.rldgl Gill
L E • • L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Invoice
Date Invoice #
2/2/2011 B3964
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 2/17/2011 JG Petra Exhibits
Description Quantity Price Each Amount
5" Binders 4 25.00 100.00T
Custom Tabs 40 0.75 30.00
Hand Time/Assembly - Billed Hourly: 3 35.00 105.00
Volume: City ofMeridian Grand Opening Ceremony (Video)
Video Conversion - Billed Hourly 1 75.00 75.00
Thank you for your business Pam!
Idaho Sales Tax 6.00% 10.56
REMITTANCE AD ~RESS:
BRIDGE CITY LEe ~L,INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
Pay online at: https://ipn.intuit.com/7bg8gfw Total $3,880.26
Page 2
009036
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IBrlll,1 1111
L E • • L
Invoice
Date Invoice #
2/11/2011 B3974
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 2/26/2011 JG 93-1282108 JG 02-11-015 Petra 645-674
Description Quantity Price Each Amount
Photocopy Autofeed 18,244 0.07 1,277.08
Pre-printed Tabs 120 0.35 42.00
5" Binders 12 15.00 180.00T
4" Binders 8 10.00 80.00T
Hand Time/Assembly - Billed Hourly: Tabbing of 4 sets 3 35.00 105.00
Thank you for your business Pam!
Idaho Sales Tax 6.00% 15.60
PAID
1/4.rPJ/~3/Ll
H BCK #~~l.S.-.2 _...._x . ~Q:n-J-g-
N. OUNT $ 1,6'1' .b~ ,,",.=~..•
E REMITTANCE AD pRESS:
BRIDGE CITY LEe ~,INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 9~ ~04-3151
503-796-088
r-~ ~
~l. //~~..!I/U~4 ~ Totalayon me at: ttps: Ipn.mtUIt.co ncv tq $1,699.68
D
C
A
R
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IBrllll1 elll
L Ell. L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Invoice
Date Invoice #
2/7/2011 B3972
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Ordered By Terms Due Date Acct. Manag... Fed 10# Job Number Client\Matter#
Pam Net 15 2/22/2011 JG 93-1282108 JG 02-11-013 Petra
Description Quantity Price Each Amount
CD Duplication 2 15.00 30.00T
Thank you for your business Pam!
Idaho Sales Tax 6.00% 1.80
PAID
DATE .2jc:tll
CHECK #:_~lS2,_PILE #.2...Q~ - 8
AMOUNT $ J I .~O '_~___ ""'" ."",",,7",.' .._
RE:
REMITTANCE AD DRESS:
BRIDGE CITY LEG AL, INC.
708 SW 3RD AVE., TE.200(~~
PORTLAND, OR 97 Z04-3151
503-796-088
,
Pay online at: https://ipn.intuit.com/zh9fw53 Total $31.80
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IBrllll1 Gill
L E II A L
200 N. 4th, Ste. 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Ste. 790
Boise, ill 83712
Invoice
Date Invoice #
2/7/2011 B3968
Ordered By Terms Due Date Acct. Manag... FedlD# Job Number Client\Matter#
Pam Net 15 2/22/2011 JG 93-1282108 JG 02-11-010 Petra
Description Quantity Price Each Amount
Photocopy Color 8.5"xll" 300 1.00 300.00
Discount .25 cents off color copies -75.00 -75.00
Technical Time - Billed Hourly:Placement ofpage numbers and 1 50.00 50.00
jpg numbers on bottom
CD Creation (Exhibit 805) no charge 0.00 0.00
CD Duplication (Exhibit 805 extra copy) 1 20.00 20.00T
CD Duplication (Exhibit 811 Video files) 4 20.00 80.00T
Thank you for your business Pam!
Idaho Sales Tax 6.00% 6.00
PAID
D IE ;) /'-=1-/ II
Cl ECK"#~~ IS';'" FILE#2l\~r.r\-~
A10UNT$_~~~'~~,~\~----------~-
R'!-': --t_
Pay online at: https://ipn.intuit.com/nkx3w3k
/' )
REMITTANCE AIJ~RESS:
BRIDGE CITY LEe f.\L, INC.
708 SW 3RD AVE., sTE. 200
PORTLAND, OR 9 ~04-3151
503-796-088
Total $381.00
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Ilrlllll CIII
L E • • L
200 N. 4th, Stet 102
Boise, Idaho 83702
208.429.1905
208.429.1973
I Bill To
Cosho Humphrey
800 Park Blvd. Stet 790
Boise, ill 83712
Invoice
Date Invoice #
2/17/2011 B3983
Ordered By
Pam
Terms
Net 15
Due Date Acct. Manag...
3/4/2011 JG
FedlD#
93-1282108
Job Number Client\Matter#
JG 02-11-023 Pe~~E:'#8f'1
Description
Photocopy Color 8.5"x11"
Discount of .25 cents off of each color print
Quantity Price Each
72 1.00
-18.00
Amount
72.00
-18.00
Technical Time - Billed Hourly: Adding Page numbers, Exhibit
numbers and JPG name to bottom center ofpage
Thank you for your business Pam!
Idaho Sales Tax
Accounting Use Onl}:
CQ!fuDI Office
GL#~Comp Of:;
Re: f.erypb+h""'- CJ(:" P h6trJ s
0.25 75.00
6.00%
18.75
0.00
8
REMITTANCE AlJIDRESS:
BRIDGE CITY LEC IAL, INC.
708 SW 3RD AVE., ~TE. 200
PORTLAND, OR 91 1704-3151
503-796-088
U.A
AMOUNT$~ad~,~35~-----------
RE: -
Total $72.75
009040
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ORIGiNAL
Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlCounterclaimant, Petra Incorporated
NO· .Ir ..--_
.M. '_1L
1
M Z<b=
_PM,~
JUL 182011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal
Corporation,
Plaintiff/Counterdefendant,
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
Case No. CV OC 0907257
PETRA INCORPORATED'S BRIEF IN
SUPPORT OF ITS MEMORANDUM
OF COSTS AND ATTORNEYS FEES
AND IN RESPONSE TO THE CITY OF
MERIDIAN'S MOTION TO
DISALLOW PETRA'S MOTION FOR
COSTS AND ATTORNEYS' FEES
Petra Incorporated ("Petra"), through its attorney Thomas G. Walker of Cosho
Humphrey, LLP, submits this brief in support of its Memorandum of Costs and Attorneys Fees
and in response to the City of Meridian's Motion to Disallow Petra's Motion for Costs and
Attorneys Fees.
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page I
725447_2 009041
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I. Introduction
In its decision entered June 10, 2011, the Court found Petra to be the prevailing party.
Petra timely filed a Memorandum of Costs and Attorneys Fees with the appropriate itemizations
and supported by affidavit. Under the Construction Management Agreement ("CMA"), Petra is
entitled to all its costs and its reasonable attorney fees. Alternatively, under Rule 54, Petra is
entitled to its costs as a matter of right and its discretionary costs as the costs were necessary,
reasonable, exceptional, and should in the interest ofjustice be awarded. The requested attorney
fees are reasonable under Rule 54(e)(3). The City's Motion to Disallow Petra's attorney fees and
costs should be denied and Petra should be awarded its full request.
II. Argument
On August 1, 2006, Petra and the City of Meridian entered into the CMA, which was
drafted by the City. Section 10.6 of the CMA provides that in the event of a claim or action
being filed between the parties, the prevailing party "will be entitled to receive from the other
party all costs, damages, and expenses, including reasonable attorney's fees, incurred by the
prevailing party ..." (emphasis added). The City later spent $1,987,128.30 in "contracted legal
costs" to, from its perspective, enforce the terms and conditions of the CMA. 1 To defend against
an $8.5 million claim and to obtain its contractual fee, Petra incurred $1,275,416.50 in attorney
fees and $597,170.05 in costs. The City's "Motion to Disallow" ignores the parties' agreement
(which it drafted), misinterprets in its favor the governing standards for an award of attorney fees
and costs, and is based on a number of erroneous assertions in the Affidavit of Kim J. Trout. The
City's Motion should be denied.
Preliminarily, the City's "Motion to Disallow" was brought pursuant to Rules 7(b)(1),
54(d)(6), and 54(e)(6). Petra complied with procedural requirements of these Rules by timely
1 See Affidavit of Pamela R. Carson in Support of Petra Incorporated's Memorandum of Costs and Attorneys Fees,
at ~ 19, Exh. A.
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page 2
725447_2 009042
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filing a Memorandum of Costs and Attorneys Fees, supported by affidavit, and containing the
appropriate itemization. Petra is filing additional materials for the Court's consideration. The
City's apparent attempt to "disallow" Petra's request is unsupported by the Rules. In fact, the
Idaho Supreme Court squarely rejected what Petra anticipates may be the City's argument in City
of McCall v. Seubert, 142 Idaho 580, 588, 130 P.3d 1118, 1126 (2006). In that case, the
prevailing party, Seubert, timely filed a motion for attorney fees. Id. The City of McCall
objected and consequently Seubert then filed a supporting affidavit. Id. The District Court,
Judge Carey, considered the affidavit and made an award of attorney fees. On appeal, the
Supreme Court affinned, stating: "There is nothing in LR.C.P. 54 preventing a party from later
providing additional support for its costs as long as the original memorandum is timely filed."
Id.
A. Petra is entitled to its requested attorney fees
As prevailing party, Petra is entitled to its reasonable attorney fees. Petra will first
address the factors found in Rule 54(e)(3) and will then address the City's objections.
Factors under Rule 54(e)C3)
When awarding attorney fees, the trial court is required to consider the factors set forth in
LR.C.P. 54(e)(3) "and may consider any other factors that the court deems appropriate." BECO
Canst. Co., Inc. v. J-U-B Engineers Inc., 149 Idaho 294, 297, 233 P.3d 1216, 1219 (2010), reh'g
denied (July 8, 2010). The trial court is not required to make specific findings with regard to
each fact, but it must consider each factor, although it is not required to show how it employed
each factor in reaching its decision. Id. The Rule 54(e)(3) factors include: "time and labor;
difficulty; skill required; prevailing charges; fixed or contingent fee; time limitations; amount
and result; undesirability of the case; relationship with the client; awards in similar cases; costs
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page 3
725447_2 009043
              
            
               
               
                 
               
             
               
               
               
 
         
              
              
    
                
              
                 
                 
                  
               
            
               
            
              
       
 
of automated research; and any other factors." Sun Valley Potato Growers, Inc. v. Texas
Refinery Corp., 139 Idaho 761, 769, 86 P.3d 475, 483 (2004); I.R.C.P. 54(e)(3).
The Idaho Supreme Court summarized the approach:
"What is a reasonable attorneys' fee is a question for the determination of the
court, taking into consideration the nature of the litigation, the amount involved in
the controversy, the length of time utilized in preparation for and the trial of the
case and other related factors viewed in the light of the knowledge and experience
of the court as a lawyer and judge ...."
Smith v. Great Basin Grain Co., 98 Idaho 266, 281, 561 P.2d 1299, 1314 (1977).
Under this standard, Petra's fees are reasonable and should be awarded. Although the
Court must consider all the factors, not all the factors are necessarily relevant and some
inevitably are given more weight than others. Here, the key factors include the time and labor
required to defend this case, as well as the amount at issue and the result obtained.
First, extensive time and labor was required in defending against the City's $8.5 million
claim and recovering Petra's contractual fee. This case was extraordinary in its length, density,
and contentiousness. The trial lasted 58 days, plus a day of argument over rebuttal testimony. It
began on December 2, 2010 and ended on April 7, 2011. There were twelve motion hearings
prior to trial, approximately 41 substantive motions, most of which were contested. The Court
entered 16 orders in the case which lasted two years and two months from the time the
Complaint was filed until the Court issued its Findings ofFact and Conclusions ofLaw?
In order to obtain its contractual fee and defend against the City's damage claims-
revealed by the City for the first time 45 days before trial to be $4,322,708 but which ballooned
to $8,590,761 by the end of trial-Petra's counsel extensively interviewed and prepared at least
29 fact and expert witnesses, as well as contacted or evaluated the necessity of calling many
2 See Affidavit of Thomas G. Walker dated July 18,2011, in Support ofPetra Incorporated's Memorandum of Costs
and Attorneys Fees and in Opposition to Meridian's Motion to Disallow Petra's Motion for Costs and Attorneys
Fees ("Walker July 18 Affidavit"), at ~ 9(a).
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page 4
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others. The City's final witness list included 20 persons, including 10 expert witnesses, and that
number was far less than the number of persons identified as potential witnesses or persons with
knowledge. Prior to trial, Petra's working list of potential witnesses on both sides consisted of
91 names. Petra took and defended 39 depositions, resulting in 4,676 pages of deposition
transcripts. Over 150,000 pages were produced in discovery. Three mediation sessions
occurred. The trial itself saw 38 witnesses extensively examined-many of Petra's witnesses
were cross-examined for multiple trial days-and 624 documents admitted into evidence. By the
end of the trial, the City had identified 1,116 exhibits for potential admission into evidence. The
trial transcript eventually reached 9,918 pages. The parties together submitted 212 pages of
briefing at the close of the trial.3
Not only was the trial intense, a great amount of time and resources was expended in
motion practice: cross-motions for summary judgment, a motion to dismiss the City's Complaint,
two motions to dismiss Petra's counterclaim, a motion for permissive appeal to the Idaho
Supreme Court, and multiple motions addressing key evidentiary and discovery issues. The trial
settings were vacated twice. Both sides sought to exclude the other party's experts. Petra sought
to exclude the City's damage evidence due to late disclosure. The City sought twice to exclude
the bulk of Petra's witnesses. At least twice, the City moved to strike Petra's defenses in the
case. Particularly of note is the City's Motion for Leave to Amend to Add Punitive Damages.
The City first filed this motion on March 31, 2011. After repeatedly vacating an evidentiary
hearing, the City noticed up and argued the motion on September 16,2011, which was denied on
September 27, 2011. Much time and labor was spent addressing this motion during the six
months it was pending, due to the seriousness of a potential punitive damage claim and the need
to repeatedly prepare for an evidentiary hearing with multiple witnesses.4
3 Id.
4 Id. at ~ 7(g).
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page 5
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In sum, these statistics help demonstrate this was an exceptional case requiring the
extraordinary expenditure of labor and resources. Petra's presentation merited every hour of
attorney time expended. The amount of time "expended by the attorney on behalf of his client is,
in general, one of the most important factors, if not the most important factor" in determining an
award of fees. Craft Wall ofIdaho, Inc. v. Stonebraker, 108 Idaho 704, 706, 701 P.2d 324, 326
(Ct. App. 1985).
Second, the amount at Issue and the result obtained further demonstrate the
reasonableness of the fee request. The City cites Craft Wall in support of its motion, but that
case actually supports Petra's fee request. In Craft Wall, the Court of Appeals recognized the
relevancy of the amount at issue in a case and its relationship to the reasonableness of the
attorney time and labor expended. Id. at 705, 701 P.2d 324; IDAHO TRIAL HANDBOOK § 36:10
(2d ed.) ("[T]he amount at issue in the litigation is an appropriate factor to consider in
determining whether counsel's time and labor was reasonably necessary."). Therefore, not only
is the amount at issue and the result obtained separate factors under the Rule, they should also be
considered when evaluating the reasonableness of the time and labor expended by the attorneys.
The size and nature of the City's claims made this high-stakes litigation for Petra.
Ultimately, the amount of attorney fees is small in comparison to the potential judgment Petra
faced. There was no "churning" or padding of bills. Instead, Petra's and its attorneys were
devoted almost full time to this case. The fee award is reasonable, considering the ultimate
outcome of the case.
Additionally, the rest of the factors also weigh in favor of the reasonableness of the fee
request. Petra has submitted multiple affidavits attesting to the reasonableness of the rates for
this type of litigation in this geographical region. The case may not have involved many
particularly novel legal issues, but it made up for that in the number of issues that the parties
PETRA INCORPORATED'S BRIEF IN SUPPORT OF ITS MEMORANDUM OF COSTS AND ATTORNEYS
FEES AND IN RESPONSE TO THE CITY OF MERIDIAN'S MOTION TO DISALLOW PETRA'S MOTION
FOR COSTS AND ATTORNEYS' FEES Page 6
725447_2 009046
             
            
                 
                 
                  
   
            
                 
               
                 
                
                
            
                  
              
              
               
               
               
    
                
              
               
                  
            
              
       
 
raised during the case. And there is always a certain level of difficulty in any case involving a
trial of this duration.
Ultimately, a trial court's decision on an attorney fee award centers on reasonableness.
What is reasonable depends on the context of each case. When assessing the reasonableness of a
defendant's fee request, some reference should be made to the fees and costs expended by the
non-prevailing party. The challenge posed by the City's massive damage claim necessitated the
commitment of a commensurate amount of legal resources, particularly attorney time. Again,
Petra faced $8,590,761 in damages. In making its case, the City expended (through April)
$1,987,128.30 in "contracted legal costs." Petra and its attorneys should not be faulted for
devoting the time and resources reflected in Petra's fee request in answer to the City's claims and
the resources it devoted to this case.
The City's objections
The City contends that (1) Petra's claim for attorney fees exceeds the City's incurred
attorney's fees by 30 percent; (2) Petra did not address "many, if not most" of the factors set
forth in Rule 54(e)(3); (3) Petra's Transaction Fee Listing reflects fees not actually paid or
incurred by Petra, according to the City's counsel; (4) there are certain improper and
unsubstantiated billings and certain attorneys have not yet supplied affidavits; (5) Petra's
attorneys "lack experience in the construction law field" and consequently charge higher rates
than they should, according to counsel for the City. Each of these objections lacks merit.
First, the statement that Petra's claim for attorney fees exceeds the City's incurred
attorney fees by 30 percent does not tell the whole story, for a number of reasons. First, it is
public record that the City incurred $1,987,128.30 in "contracted legal costs" through April,
2011. Counsel for the City states the City incurred $918,597.49 in attorney fees through May
25, 2011. Petra has no reason to dispute that amount contained in the Affidavit of Kim Trout.
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However, it is not clear whether paralegal fees were billed and included in this figure. The
City's counsel appeared to rely heavily on his paralegal, Mr. Kevin Kluckhohn. It also likely
does not account for legal consulting fees, which were likely higher than Petra's. As the Court
knows, the City made extensive use of Mr. Richard Kluckhohn's services and the Kluckhohns
were both present in court for most if not all of the trial. It is likely, given the extensive
discovery in this case and the huge amount of documents reviewed and analyzed, that Richard
Kluckhohn spent considerable time and billed for numerous hours.5
Further, the City itself employs three or four attorneys. One attorney, Mr. Ted Baird,
appears to have devoted considerable time to this case. He was present for almost every day of
trial. It is also likely that the City Attorney, Bill Nary, was involved in this case behind the
scenes. Both Mr. Nary and Mr. Baird, although not construction law experts, have extensive
experience drafting and reviewing contracts and certainly would have spent some time analyzing
the contractual issues presented in the case. Further, Mr. Baird probably spent significant time
briefing members of the City Council and the Mayor on the status of the case, particularly during
the course of the trial and before and after the mediation sessions. In many situations, litigants
do not have in-house counsel. It is not unreasonable to assume that, absent Messrs. Baird and
Nary's involvement in the case, the City's bill from Trout Jones would have been higher.
In fact, due to the nature of this case, it would not be surprising if the City spent slightly
less than Petra in attorney fees. The City retained 10 expert witnesses, eight of whom testified.
Petra retained four, two of whom testified. Petra's attorneys spent a considerable amount of time
addressing the anticipated testimony of these experts, preparing for and taking their depositions,
analyzing their reports and associated discovery, and preparing for their examinations and cross-
5 For further information regarding Mr. Richard Kluckhohn, see Walker July 18 Affidavit, at ~19, 29, Exh. E.
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examinations. Apart from this, it is not uncommon for a plaintiff to incur less expense
prosecuting a claim because a plaintiff generally has more opportunity to control the litigation.
Lastly, taking the City at its word that it only incurred $918,597.49 in attorney fees, one
must ask what about the other $1,068,530.90: expert witness fees? consulting fees? The bottom
line is that the City spent a vast amount of resources to prosecute its claim and to defeat Petra's
counterclaim. Any differences between attorney fees for Petra and the City is likely, at least in
part, related to the magnitude of the City's expenditures on expert witnesses and consultants.
Further, as discussed above, the amount at issue in this case drove Petra and Petra's counsel to
leave no stone untumed. By the time of trial, the City faced at most a claim of around $600,000.
Petra faced $8.5 million. That alone could explain any difference between the attorney fees
incurred by the parties.
Second, with regard to the City's objection that Petra did not address the Rule 54(e)(3)
factors to its satisfaction, the record before the Court, including Petra's Memorandum of Costs
and Attorneys Fees and supporting affidavits, as well as the affidavits and briefing subsequently
filed, contains ample discussion of the governing standards. Petra filed an appropriate
memorandum supported by an "affidavit of the attorney stating the basis and method of
computation of the attorney fees claimed." I.R.C.P. 54(e)(5). The Court has before it an
adequate record upon which to make the appropriate findings for a fee award.
Third, regarding the City's speculation that the billing records submitted do not actually
reflect actual fees incurred, Petra has submitted testimony and exhibits answering this particular
claim. There was no "careful wording" of Petra's fee request. The fees shown in the Transaction
Fee Listing submitted by Petra were billed, most have been paid, and the rest will be paid.6 The
6 Walker July 18 Affidavit at ~~5-6.
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City is incorrect in stating that "Rather than submit a fee listing for the amounts actually billed,
and paid, Petra has submitted what it believes would be a reasonable fee."
Fourth, the City points out what it contends were inappropriate billing practices and the
fact that certain attorneys have not yet filed affidavits. With regard to the affidavits, the record
now before the Court contains affidavits from all the attorneys and paralegals who worked on
this case, including Maureen Walsh, "MFW," whose research assistance was necessary and
reasonably incurred.7 The City's remaining objections to the billing are that (1) certain paralegal
fees charged by Ms. Pam Carson were inappropriate; (2) billing for communications to the
insurance company was inappropriate; (3) excessive time was spent preparing motions; and (4)
other inappropriate billings.
With regard to Ms. Carson, counsel for the City has deemed what is appropriate work for
a paralegal and what is appropriate work for a legal secretary. However, based on the
highlighting of Ms. Carson's billing descriptions, Petra is confused by the City's objection. For
example, the City highlights "Review, edit and finalize first draft of Answer and Counterclaim;
case management; prepare comprehensive litigation file and docketing" as well as "Finalize
Answer and Counterclaim; finalize First Set of Discovery Requests; prepare Notice of Service of
Discovery and process for filing with court; prepare email correspondence with opposing counsel
regarding same." These are all paralegal tasks even according to the City's definition. In any
event, the tasks performed by Ms. Carson that could potentially have been performed by a legal
secretary are de minimis. Ultimately, it was far more efficient for Ms. Carson, who was heavily
involved in this case, to simply and quickly perform needed minor tasks such as phone calls and
scheduling rather than constantly attempt to carve these out and assign them to a legal secretary.
7 Affidavit ofMaureen Walsh dated July 12,2011, filed in Support ofPetra Incorporated's Memorandum ofCosts
and Attorneys Fees and in Opposition to Meridian's Motion to Disallow Petra's Motion for Costs and Attorneys
Fees.
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Furthermore, parties in litigation should be encouraged to use paralegals to bring down the costs
for the client. The City's objection to Ms. Carson's billings should be rejected.s
The City also objects to billing for Mr. Walker's communications with the insurance
company. Keeping in contact with the insurance company regarding the status of the litigation
was reasonable considering its subrogation rights. In any event, time spent in this area is de
minimis. With regard to allegedly inappropriate billing practices, the few objections the City
makes are puzzling. For example, it goes without saying that it was appropriate for Petra's
counsel meet with LCA Architects. It is unclear why the City has flagged references to such
meetings.
With regard to allegedly excessive time in preparing motions, the City's objection is
rather limited. Out of 155 pages of billing and over two years of litigation, the City only objects
to ten charges it considers as excessive time. Most, if not all, of these charges were incurred
addressing issues raised in the City's two summary judgment motions and its motion for leave to
amend to add a claim for punitive damages. The time spent in dealing with these motions was
warranted and reasonable, considering the impact an unfavorable ruling would have had on
Petra's case.
Overall, the City objections to the billings miss the mark, are relatively minor, and should
not impact the Court's reasonableness inquiry.
Lastly, counsel for the City attacks the billing rates and credentials of the attorneys at
Cosho Humphrey. It appears the City's position is that construction law practitioners charge less
than attorneys practicing in other areas of law. None of these statements are supported by an
affidavit from an attorney unconnected with this case. Petra's counsel is not aware of any
special discounted fee structure for construction law practitioners. It is not clear if referencing a
8 Walker July 18 Affidavit, at' 39.
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particular area of law as a metric would even be an appropriate way to determine a fee award in
this particular case. In any event, such an evaluation is unsupported and irrelevant.
Likewise, the City's comments regarding the credentials of Mackenzie Whatcott and
Franki Hargrave9 imply that legal research and briefing on breach of contract issues requires
extensive construction law experience. Both attorneys are quite capable of providing the legal
services they provided at the rates billed. Likewise, Matt Schelstrate did more than research. He
was extensively involved in briefing, preparing this case for trial, preparing witnesses, and
drafting Petra's Proposed Findings ofFact and Conclusions ofLaw and its rebuttal brief, and his
rate for doing so is reasonable.
Also of mention, the City states "Petra also fails to disclose to the Court that it also used
the services of Stanley W. Welsh." Petra denies concealing Mr. Welsh's role in this case. But
the fact is Mr. Welsh billed only 2.4 hours. Despite his alleged "inexperience in construction
litigation," Mr. Welsh possesses the ability to advise on civil litigation and evidentiary issues and
to assist with preparing a witness, as he did in this case. Furthermore, his rate for doing so is
reasonable. 10
In sum, the City's objection with regard to the billing rates, as well as its dismissive
comments regarding the skills of the attorneys, appear to be based on two things: a quick perusal
of the Cosho Humphrey website and the personal opinion of the City's counsel. These
objections are unsupported and lack merit. Petra requests that the Court consider the factors
found in Rule 54(e)(3), consider the nature of this extraordinary case, the amount at stake and the
9 See Affidavit of Franki J. Hargrave dated July 15,2011, filed in Support ofPetra Incorporated's Memorandum of
Costs and Attorneys Fees and in Opposition to Meridian's Motion to Disallow Petra's Motion for Costs and
Attorneys Fees.
10 See Affidavit of Stanley W. Welsh dated July 14,2011 in Support of Petra Incorporated's Memorandum of Costs
and Attorneys Fees and in Opposition to Meridian's Motion to Disallow Petra's Motion for Costs and Attorneys
Fees.
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result obtained, the $1,987,128.30 in "contracted legal costs" the City employed against Petra,
and award Petra the full amount of its fee request.
B. Petra should be awarded all its costs
As the prevailing party in this litigation, Petra requests the Court award all its requested
costs, pursuant to the Section 10.6 of the CMA and, alternatively, under Rule 54(d)(l)(C) and
(D). Petra timely filed its memorandum itemizing these costs. Their existence and the fact they
were actually incurred in this litigation are supported by affidavit. The City's request that the
Court disallow Petra's requests for costs in its entirety is unfounded and should be denied.
Section 10.6 of the CMA
Petra primarily bases its request for its itemized costs on the express and unambiguous
language of the parties' contract. Section 10.6 of the CMA provided that in the event of a claim
or action being filed between the parties, the prevailing party "will be entitled to receive from the
other party all costs, damages, and expenses, including reasonable attorney's fees, incurred by
the prevailing party ..." (emphasis added). Under Idaho law, the terms of the parties' contract
overrides the standard in LR.C.P. 54(d)(l). Zenner v. Holcomb, 147 Idaho 444, 452, 210 P.3d
552, 560 (2009). In other words, the parties to a contract are free to agree to a standard that
differs from Rule 54(d)(I). Id. Here, the parties agreed to all costs.
In Zenner, the parties' contract stated "Attorney fees. Should any kind of proceeding
including litigation or arbitration be necessary to enforce the provisions of this agreement the
prevailing party shall be entitled to have it's [sic] attorney's fees and costs paid by the other
party." 147 Idaho at 446,210 P.3d at 554. When the prevailing party sought to have its actual
costs awarded, the district court granted the request, determining the parties agreed that the
"prevailing party would walk away from the courthouse at no cost to himself." Id. at 542, 210
P.3d at 560. On appeal, the non-prevailing party argued the district court erred and should have
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applied Rule 54(d)(1). However, the Supreme Court affirmed the district court, stating: "[W]e
hold that the general entitlement to costs under LR.C.P. 54(d)(1) does not override a valid
agreement. This standard also promotes the freedom of contract, which is 'a fundamental
concept underlying the law of contracts and is an essential element of the free enterprise
system.'" Id. (quoting Steiner Corp. v. A111(!rican Dist. Telegraph, 106 Idaho 787, 791, 683 P.2d
435,439 (1984)).
The law is clear: The parties to a contract are free to agree to "place the risk of litigation
costs on the one who is ultimately unsuccessful. Such provisions are ordinarily to be honored by
the courts." !d. (quoting Holmes v. Holmes, 125 Idaho 784, 787, 874 P.2d 595, 598 (Ct. App.
1994)).
Section 10.6 of the CMA is unambiguous and plainly states "all costs." There is no
qualifier. Even if it were ambiguous, it would be interpreted against its drafter, the City. As a
consequence of Petra and the City's agreement, Petra as the prevailing party is entitled to all its
costs. Consequently, Petra submits the Court need not analyze the costs under the Rule 54
criteria, but should instead enforce the parties' contract as it is written. These costs have been
appropriately itemized in the Exhibits attached to Petra's Memorandum of Costs and Attorneys
Fees, which was submitted as an affidavit, and should be awarded pursuant to the plain meaning
of the parties' agreement.
Costs under Rule 54(d)(l)
Alternatively, Petra's requested costs should be awarded both as a matter of right and
discretion, pursuant to Rule 54(d)(1). Petra timely filed its memorandum of costs "itemizing
each expense" and stating "the items are correct and that the costs claimed are in compliance
with this rule." The City incorrectly suggests these costs were submitted without a supporting
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affidavit. II These costs were actually incurred by Petra and fall within the categories authorized
by the Rule. 12 Therefore, Petra requests the Court award it its costs as matter of right in the
amount of $35,770.71. 13 The Rule does not require that Petra submit what would likely amount
to 500 pages of receipts, as the City apparently is requesting. However, to allay the City's
concerns, Petra has provided invoices for most of the costs incurred. 14
Petra also requests $560,125.4615 in discretionary costS.16 Each of these itemized costs
were "necessary and exceptional, reasonably incurred, and should in the interests ofjustice be
assessed against the adverse party." I.R.C.P.54(d)(1)(D)Y First, all of the costs were necessary
and reasonably incurred. Considering the magnitude of the City's claims in this case, the sheer
number of documents and witnesses, the need to present hundreds of exhibits at trial, the need to
store the exhibits for ease of access, the multitude of issues that required legal research-all
these factors justified these costs. There should be no dispute that these costs were necessary
and reasonably incurred.
II See Petra Incorporated's Memorandum of Costs and Attorneys Fees, filed June 21, 2011.
12 See Petra Incorporated's Memorandum of Costs and Attorneys Fees, filed June 21, 2011; Walker July 18
Affidavit, at ~~ 11-32.
13 See Petra Incorporated's Memorandum of Costs and Attorneys Fees, filed June 21,2011; see Walker July 18
Affidavit, at 11-15.
14 See Walker July 18 Affidavit and the Affidavit of John E. Quapp dated July 14,2011 in Support of Petra
Incorporated's Memorandum of Costs and Attorneys Fees and in Opposition to Meridian's Motion to Disallow
Petra's Motion for Costs and Attorneys Fees, ("Quapp Affidavit"), and accompanying exhibits.
15 This number reflects the adjustment outlined in paragraph 31 the Walker July 18 Affidavit, at ~ 31. These costs
are itemized in Petra's Memorandum of Fees and Costs and are supported by the Affidavit of Thomas G. Walker
dated June 17,2011, the Walker July 18 Affidavit filed contemporaneously herewith, and the Quapp Affidavit, also
filed contemporaneously herewith, and the record in this case.
16 According to the City's statements, Petra's costs are about half of what the City incurred, which appears to be
$1,068,530.90. Petra has no doubt that had the City prevailed in this case, its request for discretionary fees would
far exceed Petra's, given the number ofexpert witnesses and the likely charges of Richard Kluckhohn.
17 See Walker Affidavit, at ~ 27-32.
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Second, with regard to whether the costs were exceptional, "a court may evaluate
whether costs are exceptional within the context of the nature of the case." City of McCall v.
Seubert, 142 Idaho 580, 588-89, 130 P.3d 1118, 1126-27 (2006). In other words, a court may
look at (1) the nature of the case; and (2) whether the requested costs are typically and routinely
incurred in cases of that nature. For example, expert witness fees in a class-action suit affecting
a large number of businesses were held not exceptional. Hayden Lake Fire Prot. Dist. v. Alcorn,
141 Idaho 307, 314, 109 P.3d 161, 168 (2005). Similarly, expert witness fees in a personal
injury case were held not exceptional because the "vast majority of litigated personal injury
cases" require experts. Fish v. Smith, 131 Idaho 492, 493, 960 P.2d 175, 176 (1998). And,
expert testimony in a medical malpractice action can be considered an "ordinary cost" and not
exceptional, considering the statutory requirements. Nightengale v. Timmel, 37226, 2011 WL
2673399 (Idaho July 11,2011)
Here, this case was a declaratory judgment action. The City sought a declaration that (1)
Petra failed to obtain prior approval for the changes underlying Change Order No.2; (2) Petra
failed to give timely written notice of Change Order No.2; (3) Petra breached the Agreement by
failing to provide the services required. The case was litigated along these lines for over a year.
Not until the summer of 2010 did the case implicate alleged construction defects to the extent it
did during the trial. There is no doubt that, for a declaratory judgment action, these costs were
truly exceptional and not routine under any analysis. Therefore, the $146,700 for a construction
consultant, the $303,945.20 for construction experts, the $3,684.78 for mediation fees, the
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$38,405.44 for the services of Bridge City Legal, the $34,864.46 in Westlaw charges, and the
$28,710.20 to obtain a trial transcript, just to name the largest costs, are all exceptional costs. IS
Finally, these costs should be assessed in the interests of justice. Petra incurred
significant expense defending this action and requests to be made whole. Considering the
contract the City drafted, serving the "interests of justice" is simple and should be what the
parties agreed was fair and just. The parties agreed in Section 10.6 of the CMA that the
prevailing party would "walk away from the courthouse at no cost to himself." Zenner, 147
Idaho at 542, 210 P.3d at 560.
III. Conclusion
In conclusion, Petra as the prevailing party is entitled to its reasonable attorney fees and
all its costs. These are before the Court, properly itemized and supported by affidavit. Petra
requests that the Court deny the City's Motion to Disallow, enforce the parties' agreement as
written, and award Petra its requested costs and att
DATED: July 18,2011.
18 See Walker Affidavit, at ~ 16-32, and accompanying exhibits; Quapp Affidavit, ~6-7 and accompanying exhibits.
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Jlll 222011
KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff/Appellant,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant/Res ondent.
Case No. CV OC 09-7257
NOTICE OF APPEAL
TO: THE ABOVE-NAMED RESPONDENT AND THE PARTY'S ATIORNEYS OF
RECORD, THOMAS G. WALKER OF COSHO HUMPHREY, LLP, 800 PARI<.: BLVD. STE.
790, BOISE, ID 83707, AND THE CLERK ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
(1) The above named Appellant, the City of Meridian, appeals against the above-named
Respondent to the Idaho Supreme Court from the:
(a) Order Denying Plaintiff's Motion for Leave to File a First Amended
Complaint to Add a Claim for Punitive Damages;
(b) Order Denying Plaintiff's Motion to Dismiss (Idaho Tort Claims Act);
(c) Order Denying Plaintiff's Motion for Summary Judgment and Motion for
Partial Summary Judgment;
(d) District court's Orders Denying Plaintiff's Motions for Mistrial;
NOTICE OF APPEAL - 1
009062
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(e) Findings of Fact and Conclusions of Law entered in the above-entitled action
on June 10,2011, Honorable Judge Wilper presiding; and
(f) Judgment entered in the above-entitled action on June 15, 2011, Honorable
Judge Wilper presiding.
(2) The Appellant has a right to appeal to the Idaho Supreme Court, and the judgments
or orders described in paragraph 1 above are appealable orders under and pursuant
to Rule LA.R. l1(a)(l).
(3) The issues on appeal are:
a. The District Court erred by incorrectly applying the provisions of the Idaho Tort
Claims Act and failing to dismiss all of Petra's Claims for failure to comply with the
Idaho Tort Claims Act.
b. The District Court erred by failing to apply the correct legal standard to allow the
City to Amend its Complaint to add claims for Fraud and Punitive Damages.
c. The District Court erred in its interpretation of the contract between the parties.
d. The District Court erred as a matter of law in its interpretation of correspondence
between the parties.
e. The District Court erred by making fIndings of fact which are not supported by
substantial and competent evidence.
f. The District Court erred as a matter of law in fInding that Respondent was the
prevailing party.
g. The District Court erred as a matter of law in awarding pre-judgment interest to
respondent.
h. The District Court erred as a matter of law in awarding attorney's fees to respondent.
1. In accordance with LA.R. 17(f) this is a preliminary statement of the issues on
appeal, the Appellant hereby reserves the right to assert additional issues on appeal.
(4) No order has been entered sealing any portion of the record.
(5) Appellant requests the following transcripts be part of the record on appeal:
(a) The standard trial transcript of this matter has already been prepared. The
appellant requests an electronic transcript.
(b) Appellant also requests that a standard transcript of the hearing held on
September 27, 2010 before Honorable Judge Wilper be made part of the record
on this appeal. This transcript has been prepared and is estimated at 63 pages.
The appellant requests an electronic transcript.
(c) Appellant further requests that a standard transcript of the hearing held on
October 4, 2010 be made part of the record on this appeal. This transcript has
been prepared and is estimated at 65 pages. The appellant requests an electronic
transcript.
NOTICE OF APPEAL - 2
009063
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(6) The appellant requests that those documents automatically included under Rule 28
LA.R. be included in the Clerk's Record. The appellant further requests no paper
copy of the Clerk's record, but that the entire District Court fIle be scanned.
(7) The appellant requests the following documents, charts, or pictures offered or admitted
as exhibits to be copied and sent to the Supreme Court:
(a) The Appellant requests all exhibits admitted at trial be lodged with the Supreme
Court in accordance with Rule 31 LA.R.
(8) I Certify:
(a) That a copy of this Notice of Appeal, has been served on each reporter of
whom a transcript has been requested as named below at the address set out
below:
i. Dianne Cromwell
c/o Tucker Associates
605 W. Fort St.
Boise, ID 83702
(b) That the clerk of the district court has been paid the estimated fee for
preparation of the reporter's transcript.
(c) That the appellate f1ling fee has been paid.
(d) That service has been made upon all parties required to be served pursuant
to Rule 20.
RESPECTFULLY submitted July 22, 2011.
TROUT+JONES + GLEDHILL+ FUHRMAN + GOURLEY, P.A.
BY'C=~ "2-
KIM]. TROUT
Attorneys for Plaintiff
NOTICE OF APPEAL - 3
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 22, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
NOTICE OF APPEAL - 4
Hand Delivered
u.s. Mail
Fax
Fed. Express
Email
~Kim]. TWut
rgJ
o
o
o
o
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KIM J. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
ANOM·.=~----;;;r~/7'nr7"-__~ I=_'ll~~ S118 =
JUL 252011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
OBJECTION TO PETRA'S
MEMORANDUM OF COSTS AND
ATTORNEYS FEES
COMES NOW the City of Meridian ("City"), by and through its attorneys of record, the law
ftrm of Trout Jones Gledhill Fuhrman Gourley, P.A., and hereby objects to Petra's Memorandum of
Costs and Attorneys Fees ftled and served on June 21, 2011, and as supplemented by the afftdavits,
exhibits and brieftng ftled and served on July 18, 2011. The City of Meridian hereby incorporates by
reference its ftlings ofJuly 5, 2011, and its reply scheduled to be ftled not later than Friday, July 29,
2011 as the substantive foundation for this objection.
OBJECTION TO PETRA'S MEMORANDUM OF COSTS AND ATTORNEYS FEES-1
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DATED this 25th day ofJuly, 2011.
Trout. Jones. Gledhill. Fuhrman, P.A.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 25, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
u.s. Mail
Fax
Fed. Express
Email
Kim]. Trout
D
D
~
D
D
OBJECTION TO PETRA'S MEMORANDUM OF COSTS AND ATTORNEYS FEES - 2
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KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO.=A.M.= I=_'ll~~.~ =
JUL 25 20U
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
MOTION TO STAY ENFORCEMENT
OF JUDGMENT PENDING APPEAL
The City of Meridian ("City"), by and through its attorneys of record, the law fIrm of Trout
Jones Gledhill Fuhrman Gourley, P.A., hereby submits this Motion to Stay Enforcement of
Judgment Pending Appeal pursuant to Rule 13(b)(15), LA.R., and Rule 62(a), LR.C.P.. Further, that
in accordance with Rule 62(e), LR.C.P., and Idaho Code § 12-615, no security shall be required from
the Plaintiff/Appellant, City of Meridian. Oral argument is requested.
MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL-1
009068
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RESPECTFULLY submitted July 25, 2011.
TROUT.JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
~;:T ...
By: ~
KIMJ.T~
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 25, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
Kim]. Trout
~
D
D
MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL - 2
009069
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KIM J. TROUT, ISH #2468
TROUT. JONES. GLEDHILL. FUHRMAN, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO'__-l:'ii"F.::r-n~_
A.M. ~I~I~ mz =
JUL 252011
CHRJSTOPHER D. RICH, Clerk
By JERI HEATON
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
Case No. CV OC 09-7257
v. MOTION TO SHORTEN TIME FOR
HEARING
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
COMES NOW Plaintiff the City of Meridian ("City"), by and through its counsel of
record, the law firm of TROUT • JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A., and
hereby moves this Court, pursuant to Rule 6(b) of the Idaho Rules of Civil Procedure, for an order
shortening the time for notice of hearing on Plaintiffs Motion to Stay Enforcement of Judgment
Pending Appeal. Plaintiff currently has a hearing pending on August 1, 2011 at 3:00 p.m. on its
Motion to Disallow Attorneys Fees and Costs and requests that Plaintiffs Motion to Stay
Enforcement ofJudgment Pending Appeal be heard at the same time.
MOTION TO SHORTEN TIME FOR HEARING - 1
009070
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RESPECTFULLY submitted July 25, 2011.
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
By: C5d~_=--_
Kim 1. Trout ~
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 25th day of July, 2011, a true and correct copy of the
above and foregoing document was forwarded addressed as follows in the manner stated below:
~=-
Kim 1. Trout ~---
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P.o. Box 9518
Boise, Idaho 83707-9518
Direct Facsimile: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Email
D
D[gJ
D
MOTION TO SHORTEN TIME FOR HEARING - 2
009071
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.. r-CEIVED
JUL ,25 2011
Ada County Clerk
KIM J. TROUT, ISH #2468
TROUT. JONES. GLEDHILL. FUHRMAN, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO._~-=-~ii"i:n _
A ~' (1t> FILEDM. P.M. _
I2JP1.f1=J:i~.RICH, Clerk
GAJOHNSON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
ORDER SHORTENING TIME FOR
HEARING
THIS COURT having reviewed Plaintiffs Motion for Order to Shorten Time for Hearing
and good cause appearing therefore;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the time period set
forth in Rule 6(d) of the Idaho Rules of Civil Procedure shall be shortened and Plaintiff shall be
permitted to argue its Motion to Stay Enforcement of Judgment Pending Appeal on August 1,
2011 at 3:00 p.m.
ORDER SHORTENING TIME FOR HEARING - 1
009072
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By: -----------1f.-.f~----­
HONORABLEJUD
G~
DATED this~ day of -!:==--, 2011.
CLERK'S CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 2-1- day of , 2011, a true and
correct copy of the above and foregoing document was forwa 8ed addressed as follows in the
manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, UP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
D
D
~
D
Kim]. Trout
Trout Jones Gledhill Fuhrman Gourley, P.A.
225 N. 9th St., Ste. 820
P.O. Box 1097
Boise, ID 83701
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
D
D
~
D
CHRISTOPHER D. RICH
CLERK OF THE COURT
ORDER SHORTENING TIME FOR HEARING - 2
009073
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ORIGINAL
Thomas G. Walker (ISB No. 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB No. 6774)
Matthew B. Schelstrate (ISB No. 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
:~-._-_-_-_-_-_-_-:F=IL,p::=E.(2~.~?r-'1=+-­
JUL 28 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, AN IDAHO
MUNICIPAL CORPORAnON,
Case No. 09-07257
Plaintiff,
v.
PETRA, INCORPORATED, AN IDAHO
CORPORATION. ,
Defendant.
MOTION TO ENFORCE JUDGMENT
OR IN THE ALTERNATIVE FOR THE
ISSUANCE OF AN ALTERNATE WRIT
OF MANDATE
Defendant/Counterclaimant, Petra Incorporated ("Petra"), in the above-entitled matter, by
and through its attorneys of record, Cosho Humphrey, LLP, moves this Court pursuant to Rules
62 and 69 of the Idaho Rules of Civil Procedure for an order enforcing the judgment and
directing the Plaintiff, City of Meridian ("City"), to immediately utilize all surplus funds it now
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE ISSUANCE OF AN
ALTERNATE WRIT OF MANDATE Page I
729438 3 009074
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holds to satisfy the Judgment entered June 15, 2011 in the amount of $324,808.00, plus the
amount of fees, costs and interest awarded by the Court. I If the City's surplus funds are not
sufficient, Petra moves the Court to direct the City to immediately collect the funds by such
means as are available to fully pay the Judgment and the amount of fees, costs and interest
awarded by the Court.
In the alternative, Petra requests the Court to issue an alternative writ of mandate
pursuant to Idaho Code Section 7-301 et seq. that directs the City to immediately utilize all
surplus funds it now holds to satisfy the Judgment entered June 15, 2011 in the amount of
$324,808.00, plus the amount of fees, costs and interest awarded by the Court; and if the City's'
surplus funds are not sufficient, to direct the City to immediately collect the funds by such means
as are available to fully pay the Judgment and the amount of fees, costs and interest awarded by
the Court, or to show cause before the Court as to why it has failed to do so.
After the hearing on the matter, Petra requests that the alternate writ be quashed and a
peremptory writ of mandate be issued. Petra alleges as follows:
1. On June 15,2011, a Judgment was rendered in an above-entitled action entitled in
favor of Petra and against the City for $324,808.00. Petra's Memorandum of Fees and Costs
filed on June 21, 2011, and supplemented on July 18,2011, is scheduled to be heard on August
1,2011 at 3:00 p.m.
2. Under Idaho Code § 50-217 Petra has not sought to execute against the City's
property to satisfy the Judgment as it is prohibited from doing so under that statute.
I Petra's Memorandum of Fees and Costs filed on June 21, 2011, and supplemented on July 18,2011, is scheduled
to be heard on August 1,2011 at 3:00 p.m.
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE ISSUANCE OF AN
ALTERNATE WRIT OF MANDATE Page 2
729438 3 009075
                
                  
                
                 
    
              
                
                 
                 
                 
                  
                  
                
          
              
               
                 
    
               
               
                   
         
             
      
  
3. There is not a plain, speedy and adequate remedy in the ordinary course of law.
4. The City should be directed to pay to Petra the judgment amount of $324,808.00,
plus the amount of fees, costs and interest awarded by the Court.
5. The failure and refusal of the City to satisfy the judgment constitutes a violation
of the rights of Petra.
6. Petra has no other plain or adequate remedy at law, and is compelled to apply to
this Court in this manner in order to enforce its rights to satisfaction of its judgment.
This Motion is supported by the Affidavit of Eugene R. Bennett dated July 28,2011 and
the Memorandum in Opposition to City of Meridian's Motion to Stay Enforcement of Judgment
Pending Appeal and in Support of Motion to Enforce Judgment or in the Alternative for Issuance
ofAlternate Writ of Mandate, filed concurrently herewith.
Oral Argument is requested to occur during the hearing scheduled August 1,2011 at 3:00
p.m.
DATED: July 28,2011 .
By:~~=----+-+~_lIL----=--__
THOMAS G. KER
Attorneys for Pe ra Incorporated
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE ISSUANCE OF AN
ALTERNATE WRIT OF MANDATE Page 3
729438 3 009076
                
               
            
               
     
                 
                
               
              
                
        
              
 
    
             
        
  
CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 28th day of July, 2011, a true and correct copy ofthe
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
D[gJ
D
D
D
u.s. Mail
Hand Delivery
Overnight Courier
Facsimile:
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE ISSUANCE OF AN
ALTERNATE WRIT OF MANDATE Page 4
729438 3 009077
   
                 
       
    
     
      
   
   
  
 
 
 
  
  
  
 
             
        
  
CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 28th day of July, 2011, a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
D
D
D
~
D
u.S. Mail
Hand Delivery
Overnight Courier
Facs· ile:
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE ISSUANCE OF AN
ALTERNATE WRIT OF MANDATE Page 4
729438 3 009078
   
                  
       
    
     
      
   
   
 
 
 
 
 
  
  
  
  
             
      
  
Thomas G. Walker (ISB 1856)
Erika Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;
mwhatcott@cosholaw.com; ekleinra>,cosholaw.com;
mschelstratera>,cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
~.~. F_'l,~.t.'1P71
JUl 28 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff/Counterdefendant,
VS.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
Case No. CV OC 0907257
AFFIDAVIT OF EUGENE R. BENNETT
DATED JULY 28, 2011 IN SUPPORT OF
PETRA'S MOTION FOR WRIT OF
MANDATE
I, Eugene R. Bennett, being first duly sworn upon oath, depose and state:
AFFIDAVIT OF EUGENE R. BENNETT DATED JULY 28, 20 II
729432
Page I
009079
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1. I make this Affidavit based upon my own personal knowledge and I am
competent to testify to the facts set forth below if called as a witness.
2. I am employed by Petra Incorporated ("Petra").
3. On June 15,2011, a Judgment was rendered in an above-entitled action entitled in
favor of Petra and against the City for $324,808.00. Petra's Memorandum of Fees and Costs
filed on June 21,2011, and supplemented on July 18,2011, is scheduled to be heard on August
1,2011 at 3:00 p.m.
4. The City has not paid the Judgment to Petra. Petra has not sought to execute
against the City's property.
~ -:K.~. - :£"
EUGE E R. BENNETT
SUBSCRIBED AND SWORN to before me this
MONICA POPE
NOTARY PUBLIC
STATE OF IDAHO
DATED: July 28, 2011
AFFIDAVIT OF EUGENE R. BENNETT DATED JULY 28, 201 I
729432
Page 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 28th day ofJuly, 2011 , a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
D
o
~
D
u.S. Mail
Hand Delivery
Overnight Courier
F s· ile
AFFIDAVIT OF EUGENE R. BENNETT DATED JULY 28, 2011
729432
Page 3
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Thomas G. Walker (ISB 1856)
Erika K. Klein (lSB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlCounterciaimant, Petra Incorporated
NO.----;;O::FIL~eD~!M1_
A.M. P.M._---
JUL 28 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
DepUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, AN IDAHO
MUNICIPAL CORPORATION,
Plaintiff,
v.
PETRA, INCORPORATED, AN IDAHO
CORPORATION. ,
Defendant.
Case No. 09-07257
MEMORANDUM IN OPPOSITION TO
THE CITY OF MERIDIAN'S MOTION
TO STAY ENFORCEMENT OF
JUDGMENT PENDING APPEAL AND
IN SUPPORT OF PETRA'S MOTION
TO ENFORCE JUDGMENT OR IN
THE ALTERNATIVE FOR THE
ISSUANCE OF AN ALTERNATE WRIT
OF MANDATE
Defendant/Counterclaimant, Petra Incorporated ("Petra"), in the above-entitled matter,
through its attorneys of record, Cosho Humphrey, LLP, submits this Memorandum in Opposition
to the City of Meridian's ("City") Motion to Stay Enforcement of Judgment Pending Appeal and
MEMORANDUM IN OPPOSITION TO THE CITY OF MERIDIAN'S MOTION TO STAY
ENFORCEMENT OF JUDGMENT PENDING APPEAL AND IN SUPPORT OF PETRA'S
MOTION TO ENFORCE JUDGMENT OR IN THE ALTERNATIVE FOR THE
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in support of Petra's Motion to Enforce Judgment or in the Alternative for the Issuance of an
Alternate Writ ofMandate.
I. Introduction
Petra requests that the Court deny the City's Motion to Stay Enforcement of Judgment
Pending Appeal. The City has the burden of demonstrating why it is entitled to a stay. The City
has failed to state any grounds supporting why it is entitled to a stay, much less carry its burden.
Petra submits that the circumstances of this case cut directly against the City's stay request.
Consequently, Petra requests that the Court enforce its judgment against the City, or in
the alternative issue an alternate writ of mandate as set forth in the motion submitted herewith.
II. Law and Argument
Under the Idaho Rules of Civil Procedure, execution of a judgment may issue
immediately upon the entry of judgment, unless the Court in its discretion grants a stay. See
I.R.C.P. 62; Waters v. Dunn, 18 Idaho 450, 110 P. 258 (1910). Under the plain language of
Idaho Rule of Civil Procedure 62(a) and (e), the City is not entitled to a stay as a matter of right.1
Rule 62(a) states:
Execution or other proceedings to enforce a judgment may issue immediately
upon the entry of judgment, unless the court in its discretion and on such
conditions for the security of the adverse party as are proper, otherwise directs.
1 See In re Westwood Plaza Apartments, Ltd, 150 B.R. 163, 165 (Bankr. B.D. Tex. 1993) (addressing why the
government is not entitled to a stay as a matter of right under Federal Rule 62(a) and (e) and criticizing the federal
courts who misapply the rule); but see New York State Dept. ofEnvtl. Conservation v. Us. Dept. ofEnergy, elv. A.
89-CV-194NPM, 1999 WL 1034505 (N.D.N.Y. Nov. 8, 1999) (government is entitled to stay as a matter of right).
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I.R.C.P. 62(a) (emphasis added). The nonnal course is that the judgment can be enforced
immediately, unless the Court otherwise directs in its discretion. If the Court otherwise directs,
then Rule 62(e) exempts the government from posting security. The Rule 62(e) exemption
comes after the Court's discretionary decision on the stay request is made. The rule states
"When an appeal is taken by the state of Idaho or an officer or agency or governmental
subdivision thereof, and the operation or enforcement ofthe judgment is stayed, no security shall
be required from the appellant." I.R.C.P. 62(e) (emphasis added). The rule plainly contemplates
the discretionary decision to enter a stay is made by the Court in the first instance.
Although Petra has not located an Idaho case addressing the standard for a stay request,
there is a standard under the analogous federal rule. Under Fed. R. Civ. P. 62(d), the federal
courts apply a four-prong test:
(1) whether the stay applicant has made a strong showing that he is likely to
succeed on the merits;
(2) whether the applicant will be irreparably injured absent a stay;
(3) whether issuance of the stay will substantially injure the other parties
interested in the proceeding; and
(4) where the public interest lies?
Fed Ins. Co. v. County of Westchester, 921 F. Supp. 1136, 1139 (S.D.N.Y. 1996). It is only
after the applicant for a stay satisfies this four-part test that the bond requirement should be
2 Note the use of the conjunctive "and" which requires that all four tests be met before a stay should be issued
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triggered.3 Petra acknowledges the City enjoys a statutory exemption from posting security.
A. The City cannot make a strong showing that it is likely to prevail on the merits
of its appeal
After a 59-day bench trial, the City is asking the Supreme Court to second guess this
Court's findings of fact. Rule 52(a) states: "Findings of fact shall not be set aside unless clearly
erroneous. In the application of this principle regard shall be given to the special opportunity of
the trial court to judge the credibility of those witnesses who appear personally before it."
I.R.C.P. 52(a) (emphasis added). Further, when an appeal from a bench trial "simply disputes
the trial court's factual findings, which are supported by substantial although conflicting
evidence, the appeal is considered frivolous ...." Elec. Wholesale Supply Co., Inc. v. Nielson,
136 Idaho 814, 828, 41 P.3d 242, 256 (2001). Evidence is considered "substantial if a
reasonable trier of fact would accept it and rely upon it in determining whether a disputed point
of fact had been proven." Opportunity, L.L.c. v. Ossewarde, 136 Idaho 602, 605, 38 P.3d 1258,
1261 (2002) (quoting Williamson v. City ofMcCall, 135 Idaho 452, 19 P.3d 766, 769 (2001».
However, the Supreme Court exercises "free review" over a trial court's conclusions of law. Id.
(quoting J.R. Simplot Co. v. Western Heritage Ins. Co., 132 Idaho 582, 584, 977 P.2d 196, 198».
Although the City's Notice of Appeal strains to couch the issues as issues of law, this
appeal is really about the Court's factual findings - particularly the Court's finding that the City
3 There is a split of authority on the applicability of this four-part test to a stay of a money judgment among federal
courts. Petra is offering this standard as a useful guide for the Court's discretionary decision.
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did not prove its damages. No matter what interpretation the contract documents are given, the
City still had to prove damages in order to prevail on its claims. The Court's findings regarding
damages will be reviewed under the highly deferential "clearly erroneous" standard. The
Supreme Court will not "second guess" the Court's finding on this issue unless it is found to be
"unsupported by the evidence in the record." Elec. Wholesale, 136 Idaho at 822, 41 P.3d at 250.
This was a hard-fought case, with mountains of evidence placed in the record by both sides. The
City and Petra disagreed strongly as to the credibility, sufficiency, relevance, and merit of much
of this evidence. The Court made its decision. As the Court noted, this record consists of
substantial and conflicting evidence. The City obviously disagrees with the Court's decision, but
cannot argue that its findings are completely "unsupported" in the record.
Not only does this appeal ask the Supreme Court to disturb the Court's factual findings, it
also attempts to seek review of non-appealable orders. The City purports to appeal from the
"Order Denying Plaintiffs Motion to Dismiss (Idaho Tort Claims Act) and the "Order Denying
Plaintiffs Motion for Summary Judgment and Motion for Partial Summary Judgment." Both are
interlocutory orders that are non-reviewable after a trial on the merits. See Idaho Power Co. v.
Cogeneration, Inc., 134 Idaho 738, 743, 9 P.3d 1204, 1209 (2000). This is even true when the
denial of motion for summary judgment is "made strictly on a point of law." Garcia v. Windley,
144 Idaho 539,542, 164 P.3d 819, 822 (2007). The rest of the City's listed orders for appeal,
including the many denials of the City's motions for mistrial, are reviewed under the deferential
abuse ofdiscretion standard.
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Even in the unlikely event that the City is successful in obtaining a reversal of the Court's
decision on Petra's counterclaim, it will not change the prevailing party analysis and tip it in the
City's favor, or even make the case a draw. If both parties are held in the end to have not
prevailed on their claims, Petra still avoided the City's $8.5 million claim. Under the Supreme
Court's reasoning in Eighteen Mile Ranch, LLC v. Nord Excavating & Paving, Inc., 141 Idaho
716, 719, 117 P.3d 130, 133 (2005), this is enough to support a finding that Petra is the
prevailing party. The amount of the claim that a defendant avoids is highly significant,
particularly when the defendant avoids liability on such a claim entirely. See also Chadderdon v.
King, 104 Idaho 406, 659 P.2d 160 (1983).
Petra submits that the City cannot make a strong showing that it will prevail on appeal.
Consequently, the first factor weighs in favor of Petra.
B. The City will not be irreparably injured absent a stay
The City has made no showing that payment of the judgment, plus fees, costs, and
interest will cause it irreparable harm. The City must point to some harm - beyond mere
monetary loss - that it would suffer by not having this money available during the pendency of
the appeal. Having spent over $2 million on this litigation already, it would be ironic if the City
argued it would suffer irreparable injury if it was ordered to pay Petra's judgment, including the
fees, costs and interest awarded by the Court. Consequently, this factor weighs in favor ofPetra.
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C. Petra will be substantially injured by the issuance of a stay
Although Petra acknowledges it will receive the benefit of post-judgment interest, this is
a unique situation. It has been nearly four years since Petra first disclosed its intent to seek an
equitable adjustment of its construction manager's fee and over two years since the City denied
the request. This is money the Court determined was due pursuant to its contract - money that
should have been paid long ago. The City has paid over $2 million to its attorneys for fees and
costs during this litigation. It would be inequitable for the City to retain, during the pendency of
the appeal, the money it owes Petra for its construction manager's fee and the fees, costs and
interest it incurred in this litigation. Petra is in the highly competitive construction business and
would benefit greatly from the use of these funds over the next two years.
Additionally, Petra believes this is the beginning of a lengthy process by the City to
postpone payment of Petra's judgment.4 The City has demonstrated a remarkable ability to pay
its own legal fees and costs during this lawsuit. Petra is very concerned about incurring more
attorney fees defending a lengthy appeal and notes for the Court the disparity of resources
apparently available to the City, which are likely being used in an attempt to leverage an unfair
settlement. The City already enjoys several advantages granted it by statute - it should not be
granted yet another one by retaining Petra's fee and not reimbursing Petra for the fees and costs
it incurred over the past two years. Simply stated the harm caused to Petra by a delay in paying
4 In support ofPetra's suspicions, see Employers Ins. ofa Wis. Mut. Co. v. St. Clair Contractors, Inc., CV-01-629-S-
BLW, 2006 WL 2989109 (D. Idaho Oct. 19,2006) and Employers Ins. ofWausau v. St. Clair Contractors, Inc., CV-
o1-629-S-BLW, 2007 WL 1202378 (D. Idaho Apr. 23, 2007). These decisions highlight the kind of delay tactics a
municipality can employ when a sizeable judgment is entered against it.
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the judgment, plus fees, costs and interest cannot be remedied by the later collection after an
unsuccessful appeal.
In addition, Petra is rightly concerned about the possibility that the City will file
bankruptcy to further string-out payment and compromise its obligations owed to Petra.5 During
the course of the project, the City demonstrated an utter lack of fiscal responsibility as it pursued
a course of conduct that ballooned the cost of the project from $12.2 million to more than $21
million. Petra should not be exposed any longer to the risks attendant to the City's profligate
spending and the vagaries of Chapter 9 of the Bankruptcy Code.
D. The public interest weighs against granting a stay
Because the City has not attempted to make a showing as to why it is entitled to a stay, a
decision by the Court to grant a stay would set a bad precedent. Such a decision would
effectively hold that the government is entitled to a stay as a matter of right and without the
5 A discussion of the esoteric nuances of a Chapter 9 bankruptcy is well beyond the scope of this memorandum, but
a brief comment taken from the Federal Court's web site is appropriate.
Although similar to other chapters in some respects, chapter 9 is significantly different in that there is no
provision in the law for liquidation of the assets of the municipality and distribution of the proceeds to
creditors. Such a liquidation or dissolution would undoubtedly violate the Tenth Amendment to the
Constitution and the reservation to the states of sovereignty over their internal affairs. Indeed, due to the
severe limitations placed upon the power of the bankruptcy court in chapter 9 cases (required by the Tenth
Amendment and the Supreme Court's decisions in cases upholding municipal bankruptcy legislation), the
bankruptcy court generally is not as active in managing a municipal bankruptcy case as it is in corporate
reorganizations under chapter 11. The functions of the bankruptcy court in chapter 9 cases are generally
limited to approving the petition (if the debtor is eligible), confirming a plan of debt adjustment, and
ensuring implementation of the plan. As a practical matter, however, the municipality may consent to have
the court exercise jurisdiction in many of the traditional areas of court oversight in bankruptcy, in order to
obtain the protection of court orders and eliminate the need for multiple forums to decide issues.
See htt;p://www.uscourts.govlFederaICourts/Bankruptcy/BankruptcyBasics/Chapter9.aspx for more information.
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· .
posting of any security (as allowed by the Rule). This does nothing but encourage the state and
its subdivisions - almost always the more powerful litigants in every case - to file and litigate
appeals as a matter of course, even when they are frivolous. This is bad public policy. Rather,
Petra submits the better approach would be to require the City to demonstrate why it is likely to
prevail on appeal, and how the equities are balanced in its favor, before granting its motion for
stay pending appeal.
III. Conclusion
In conclusion, Petra requests the Court deny the City's request for a stay. Although this
may seem like an unusual request, it is actually extraordinary to deprive the prevailing party of
the use of its money during a lengthy appeal process, particularly when the City is not required to
post any security. Petra is simply requesting the Court to use its discretion, assess the foregoing
factors in its determination, and deny the City's Motion.
In addition, Petra requests that the Court grant its Motion to Enforce Judgment or in the
Alternative for the Issuance ofan Alternate Writ of Mandate.
DATED: July 28,2011.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 28th day of July, 2011, a true and correct copy ofthe
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
D U.S. Mail
D Hand Delivery
D Overnight Courier
C8J Facsimile:
D /jail:
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Thomas G. Walker (ISB No. 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB No. 6774)
Matthew B. Schelstrate (ISB No. 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantiCounterclaimant, Petra Incorporated
JUL 28 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant,
NOTICE OF HEARING
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
PLEASE TAKE NOTICE, That the undersigned, attorneys for Petra Incorporated,
("Petra"), the Defendant/Counterclaimant in the above-entitled matter, will bring before the
Honorable Ronald J. Wilper of the above-entitled Court, for hearing at the Ada County
Courthouse, 200 West Front Street, Boise, Idaho 83702, on Monday, the 1st day of August,
NOTICE OF HEARING
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2011, at the hour of 3:00 p.m., Defendant/Counterclaimant, Petra Incorporated's Motion to
Shorten Time and Motion to Enforce Judgment or in the Alternative for Peremptory Writ of
Mandate.
DATED: July 28, 2011.
NOTICE OF HEARING
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 28th day of July, 2010, a true and correct copy of the
within and foregoing document was served upon:
Kim 1. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
NOTICE OF HEARING
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Thomas G. Walker (ISB No. 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB No. 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com;mschelstrate@cosholaw.com
Attorneys for DefendantiCounterclaimant, Petra Incorporated
NO.,----.:i~~~;o;~at:-::::J.+-
A.M.. FIL~.~1! (
JUL 28 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA'
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant, PETRA'S MOTION TO SHORTEN
TIME FOR HEARING
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
The above-named Defendant/Counterclaimant, Petra Incorporated ("Petra"), by and
through its attorney of record, Thomas G. Walker, of the law firm Cosho Humphrey, LLP moves
this Court pursuant to Rule 7(b)(3) of the Idaho Rules of Civil Procedure for an Order shortening
PETRA INCORPORATED'S MOTION TO SHORTEN TIME FOR HEARING
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the required period for hearing its Motion to Enforce Judgment or In the Alternative for
Peremptory Writ of Mandate.
This motion is made because there is insufficient time to give the notice required by
Rule 7(b)(3) prior to the hearing requested to occur at 3:00 p.m. on August 1,2011.
DATED: July 28,2011.
KER
ndant/Counterclaimant
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 28th day of July, 2011, a true and correct copy of the
foregoing document was served upon:
U.S. Mail
Hand Delivery
Overnight Courier
Facsimile
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
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KIM J. TROUT, ISB # 2468
mour • JONES. GLEDI-llLL • FUHRMAN • GOURLEY, P.A
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO. 3r¢~ILEj)AM. -JP.M _'_
JUL 282011
CHRISTOPHER D. RICH, Clerk
By JERI HEATON
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
1HE OTY OF :MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PE1RA, INCORPORATED, an Idaho
C'.orporation,
Defendant.
Case No. CV OC09-7257
REPLY MEMORANDUM IN SUPPORT
OF MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND
ATTORNEYS' FEES
The Oty of Meridian ("Oty"), by and through its attorneys of record, Trout Jones Gledhill
Fuhrman Gourley, P.A, hereby submits this Replay Memorandum in Support of Motion to
Disallow Costs and Attorneys' Fees. This Memorandum is supported by the Affidavits of Kim J.
Trout, the first filed on July 5, 2011, the second filed contemporaneously herewith, and all other
pleadings and papers on file herein.
I. INTRODUCTION
On July 5, 2011, the Oty filed its Motion to Disallow Petra's Motion for Costs and
Attorneys' Fees grounded upon Petra's failure to substantiate its claim for costs and attorneys' fees,
both in fact and in law. In response, Petra, for the first time, now contends that it is entitled to all of
REPLY MEMORANDUM IN SUPPORT OF MOTION TO DISALLOWPETRNS
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its costs claimed pursuant to the parties' contract in addition to the entirety of its request for
attorneys' fees on the basis that the fees were reasonably incurred.
A Prevailing party
The Oty does not concede that Petra is the prevailing party in this matter. First, Petra was
pursuing claims it valued at $7,300,000.00, for which it ultimately received a judgment of
$324,808.00.1 Petra's claim for lost profits and!or business devastation was dismissed by the Court
on November 23, 2010. Consequently, the Oty would respectfully suggest that the prosecution and
defense of this case was not as one-sided as Petra claims. Thus, the Oty contests, and expressly
reserves the right to appeal the prevailing party determination and the costs and attorneys' fees
awarded thereon.
B. The Request for Attorneys' Fees is Unreasonable Pursuant to the Factors Set
Forth in Rule 54(e)(3).
It is undisputed that this case was aggressively litigated for two years, by both sides. The
total attorney fee request of approximately $1,300,000.002 exceeds the $324,808.00 Judgment in
Petra's favor by nearly 75%. Of the $1,300,000.00 claimed, Petra spent significant amounts of time
in pursuing its own claims, the largest of which was dismissed prior to the trial of this matter. Rule
54(e)(3)(L) allows the Court to consider "[a]ny other factor which the court deems appropriate in
the particular case." LRC.P. 54(e)(3)(L). The Oty respectfully submits that the pursuit of its own
claims and costs incurred in doing the same is a factor to be considered in the Court's evaluation of
the reasonableness of Petra's claimed attorneys' fees.
1 Sa?, AjJidaut c{Burt R. Wzllie in Support c{Plaintiffs Merrorandumin Oppaitian to Petras Motionfor Lea7£
to File FirstArrmdedAnsuerandSecondArrmded Counterdaim filed July 19,2010, Exhibit~ Judgment
entered June 15,2011.
2 Petra requests an award of attorneys' fees in the amount of $1,275,416.50. The Otyrecognizes
that Westlaw charges are recoverable as an element of attorneys' fees and contends that the same
should be disallowed as a discretionary cost. Thus, the Oty views Petra's request for attorneys' fees
as a request for $1,311,074.59, calculated as follows: $1,275,416.50, plus $34,864.46 in Westlaw
charges, plus $793.63 in West Construction Law charges.
REPLY MEMORANDUM IN SUPPORT OF MOTION TODISALLOWPETRNS
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In addition, other factors set forth in Rule 54(e)(3) support a reduced award of attorneys'
fees. According to the memorandum of fees, counsel for Petra expended 6,162 hours in
prosecuting and defending this particular case, while counsel for the City expended 4602.85 Hours.3
Several of the factors to be considered in evaluating the reasonableness of a request for attorney fees
include time and labor, skill required, and, prevailing charges. LR.C.P. 54(e)(3). The City previously
noted that Petra's counsel was not experienced in construction litigation simply to address the
factors to be considered per Rule 54(e) (3). The reference was not a personal comment about
counsel or its general qualifications; rather, rule 54(e)(3)(C) specifically requires the Court to
consider the "experience and ability of the attorney in the particularfield of law." (emphasis added). It
only seems natural that the relative experience of an attorney in a particular field of law may impact
the time ultimately required to prosecute and defend a particular matter. Apart from the difference
in hourly rates between the City and Petra, there is a marked difference between the hours expended
by the respective parties in the prosecution and defense of this matter.
Similarly, it should also be noted that Petra elected to have two attorneys present for the trial
of this matter. The City used only one attorney and while Ted Baird is an attorney, he was present
at the trial solely as a representative of the City, not in the capacity of trial counsel.
Although Petra has supplemented the record with additional affidavits and supporting
documentation, the fact remains that Petra seeks, as attorneys' fees, in excess of $50,000 for services
performed by Maureen F. Walsh, an individual who is not a licensed attorney, nor is she a paralegal.
While Ms. Walsh may have skills, the fact remains that Petra has claimed her time as an attorney's
fee. The "reasonable cost of automated legal research" while arguably encompassing Westlaw
3 See Supplemental Affidavit of Kim J. Trout, 114.
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charges, does not include fees incurred for a contract researcher. Accordingly, the request to treat
Ms. Walsh's time as an attorney's fee should be disallowed.4
Similarly, as regards Pam Carson, the City can appreciate the usefulness of a paralegal
familiar with the facts and theories of a particular case. However, a plain reading of the case law
provides that only paralegU expenses are recoverable. P.Q Ventum, Inc 'U LotJf:ks Farrily Irmn:able
Trust, 144 Idaho 233, 159 P.3d 870 (2007). In LotJf:ks, the Supreme Court upheld the district court's
decision to strike the request for items that were not properly paralegal work.
Loucks also argues the trial court erred in awarding paralegal costs to
POV because POV provided no certification that the person
perfonning paralegal services fell within the guidelines of Rule
54(e)(1). Rule 54(e)(1) provides that "[i]n any civil action the court
may award reasonable attorney fees, which at the discretion of the
court may include paralegal fees, to the prevailing party...." LRC.P.
54(e)(1). In this case, the trial judge applied Rule 54(e)(1)'s restriction
that fees may only be awarded for costs associated with attorney and
paralegal work distinguishing such costs from those incurred for
clerical work. The trial judge evaluated POY's initial submission of
costs under the Rule and struck those items that were not properly
paralegal work. The trial court's analysis demonstrates a proper and
reasonable exercise of discretion under Rule 54(e)(1).
Id at 239,149 P.3d at 876 (emphasis added).
Accordingly, to the extent Petra claims, as attorneys' fees, charges for work that is properly,
and admittedly, characterized as secretarial work, such is not recoverable as a paralegal fee.
Moreover, Petra fails to evidence that Ms. Carson has ever received any paralegal training nor holds
any paralegal certification. Here, as identified in the Affidavit of Kim]. Trout, a major portion (over
300 hours of Ms. Carson's alleged time) was spent doing nothing but pure secretarial tasks which are
non-recoverable fees.
4 In addition, in the event Petra argues that Ms. Walsh's time is recoverable as a discretionary cost,
for the reasons discussed herein, costs spent on research for this case are not exceptional costs for
which reimbursement should be permitted.
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Finally, Petra advances no argument that time spent by Mr. Walker and Ms. Klein providing
interviews to the press and time spent by Ms. Carson monitoring the comments to the Statesman
article that followed are expenses for which it is reasonable to expect compensation from the Gty.
This kind of overreaching is prevalent, and systemic, throughout the billings claimed by Petra.
Based upon the foregoing, Petra's request that the Gtypayits $1,300,000 in attorneys' fees is
unreasonable. Therefore, to the extent the Court finds that an award of attorneys' fees may be
appropriate, the Gty suggests that a reduced award is consistent with the reasonableness factors set
forth in Rule 54(e)(3) and in an amount not to exceed the attorneys' fees expended by the Gty of
Meridian. This amount shall likewise take into consideration the improper request for fees
associated with MFW totaling more than $50,000 as well as the improper request for fees associated
with secretarial work performed by Ms. Carson. This amount shall further take into consideration
the Westlaw research previously claimed as a discretionary cost.
C. The Request for Costs, both as a Matter of Right and Discretionary, is Subject to
the Guidelines Set Forth in Rule 54.
1. Petra is entitled to "costs allowed under LRC.P. 54", only.
Petra's argument that it is entitled to all costs, regardless of the considerations set forth in
Rule 54(d) ignores the clear findings of the Court and the conclusions drawn therefrom, as well as
the Judgment entered in this case.
The Judgment specifically provides:
IT IS ORDERED that Petra Inco1porated recover from the Gty of
Meridian the amount of $324,808.00, together with pre-judgment
interest, costs allowed under I.R.C.P. 54, and reasonable attorney
fees incurred.
Petra drafted the Judgment. Moreover, the Court's Findings of Fact and Conclusions of Law
specifically provided for "costs allowed under LRC.P. 54". The Court's express conclusion, as well
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as Petra's own drafting, evidence a waiver by Petra of the argument it now seeks to make based
upon Section 10.6 of the Construction Management Agreement.
Moreover, while Petra now claims that it is entitled to all costs pursuant to section 10.6 of
the CMA, the fact remains that Petra specifically relied upon Rule 54, I.RCP., and only Rule 54, as
the basis for its request for costs. The memorandum of costs submitted by Petra specifically
provides: "Petra is entitled to an award of costs as a matter of right pursuant to I.RCP. 54(d)(5)."s
Similarly, the request provides: "Petra is entitled to an award of discretionary costs pursuant to
I.RCP. 54(d)(1)(D) in the amount of $561,399.34.,,6 Remarkably, the claim for costs is easily
distinguishable from the claim for attorneys' fees: "Petra is entitled to an award of attorneys' fees
pursuant to section 10.6 of the Construction Management Agreement, Idaho Code § 12-120(3), and
I.RCP. 54 in the amount of $1,275,416.50."7 Having relied upon Section 10.6 in the very same
memorandum for the request for attorneys' fees, it is telling that Petra dJ(:be to rely instead upon Rule
54 for its request for costs. Based upon the foregoing, Petra has conceded that Rule 54, rather than
the CMA, governs the amount of costs that Petra is entitled to recovery from the City.
Petra relies heavily upon Zenner 'U Hdcorrh, 147 Idaho 444, 210 P.3d 552, to support the
argument that it is entitled to all costs, regardless of how reasonable and regardless of the standards
set forth in Rule 54(d)(1). In addition to Petra's waiver of this argument, the facts and reasoning of
Zenner are easily distinguishable from the facts of this case. In Zenner, the contract between the
parties simply provided that the prevailing party was entitled to its attorney's fees and costs. Id at
446, 210 P.3d at 554. The district court found, absent a qualifier, the contract provided for actual
5 Petra Inco1porated's Memorandum of Costs and Attorneys' Fees, pg. 2, , 5 (emphasis added). See
also, Exhibit B.
6 Petra Inco1porated's Memorandum of Costs and Attorneys' Fees, pg. 2, , 6 (emphasis added). See
also, Exhibit C
7Petra Inco1porated's Memorandum of Costs and Attorneys' Fees, pg. 2, , 3, (emphasis added). See
also, Exhibit A
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attorney fees and there was no need to evaluate the reasonableness of the request pursuant to Rule
54(e). Id. Similarly, the district court found that, for the same reasons, the prevailing party was
entitled to its actual costs. Id. at 452, 210 P.3d at 560. Thus, the district court found that "[a] fair
reading of the plain meaning of the contract persuades me that it contemplated that the prevailing
party would walk away from the courthouse at no cost to himself." Id. See also L~ee 'll Idaho Co., 148
Idaho 219, 220 P.3d 575 (The Supreme Court, citing Zenner, granted the prevailing party attorney
fees and costs based upon contractual provision providing: "Grantor agrees to pay all costs and
expenses incurred by Lender ... This amount may include, but is not limited to, attorneys' fees,
court costs, and other legal expenses.") As with Zenner, the contract in L~ee did not contain a
reasonableness qualifier within the section of the contract relating to fees and costs.
Here, the parties clearly contemplated that the prevailing party was subject to the
reasonableness requirement of Rule 54(e). Unlike Zenner, the contract here was not a no-cost
contract for the prevailing party and may not be interpreted as such; rather, the parties specifically
included the word reasonable in section 10.6, a word that was demonstrably absent from Zenner, the
absence of which led the Court to conclude that the standards set forth in Rule 54 were inapplicable.
Accordingly, Zenner is easily distinguishable, the holding of which does not dictate a similar result
under the facts of this case. The parties did not contract their way out of Rule 54 standards and
considerations and the argument advanced by Petra that it is entitled to all costs, regardless of how
reasonable, is not indicative of the parties' intent. This is further evidenced by the fact that Petra,
itself, requested its costs pursuant to Rule 54(d)(1), not section 10.6 of the CMA
It is also noteworthy that section 10.6 of the CMA is immediately followed by "this
agreement shall be governed by the laws, including conflicts of laws, in the State of Idaho... ".
Section 10.7, CMA "It is a well-established principle in Idaho that "existing law becomes part of a
contract, just as though the contract contains an express provision to that effect, unless a contrary
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intent is disclosed." Pnrmry He£llth NetuIJrk, Inc. 'U State, Dept ifAdmin., 137 Idaho 663, 666, 52 P.3d
307, 310 (2002) (citing RdJinsan 'U Joint Schal Dist No 150, 100 Idaho 263, 596 P.2d 436 (1979)).
Here, absent a clear intent that the parties intended to override the standards and considerations set
forth in Rule 54(e) and (d), the standards and appellate authority interpreting Rule 54 are applicable
to the determination of Petra's entitlement to costs.
2. Pursuant to Rule 54(d)(1)(D), Petra's request for discretionary costs should be
denied.
Rule 54(d)(1)(D) specifically provides:
Discretionary Costs. Additional items of cost not enumerated in, or
in an amount in excess of that listed in subparagraph (Q, may be
allowed upon a showing that said costs were necessary and
exceptional costs reasonably incurred, and should in the interest of
justice be assessed against the adverse party. The trial court, in ruling
upon objections to such discretionary costs contained in the
memorandum of costs, shall make express findings as to why such
specific item of discretionary cost should or should not be allowed.
In the absence of any objection to such an item of discretionary
costs, the court may disallow on its own motion any such items of
discretionary costs and shall make express findings supporting such
disallowance.
"The burden is on the prevailing party to make an adequate initial showing that these costs
were necessary and exceptional and reasonably incurred, and should in the interests of justice be
assessed against the adverse party." AUla Club Ins. Co 'U Jackson, 124 Idaho 874, 880, 865 P.2d 965,
971 (1993). Petra has not met this burden.
As to whether costs are exceptional, the Idaho Supreme Court has stated that a trial court
"may evaluate whether costs are exceptional within the context of the nature of the case." City if
McG:lll'U Seubert, 142 Idaho 580, 588, 130 P.3d 1118, 1126 (2006) (emphasis added) (citing HqJen
Lake Fire Prot. Dist 'U Akam, 141 Idaho 307, 314, 109 P.3d 161, 168 (2005). Here, the
characterization of this case as one for declaratory judgment misstates the nature of the case. While
Petra correctly points out that the case was filed, only in part, as one for declaratory judgment, there
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can be little argument that the nature of this case was not simply a declaratory judgment action.
From its commencement, this case has necessarily involved the intetpretation and application of the
terms of a construction management agreement, the terms of which are highly technical and
industry particular.
Within several weeks of the City filing its Complaint, Petra responded with its original
Counterclaim wherein it raised three claims against the City, each arising out of the CMA, and
alleged damages in excess of $600,000.00. By June of 2010, Petra was requesting a total of
approximately $7,300,000.00 in damages. Petra itself points out that the City's damage claim, as of
45 days prior to the trial of this matter, was $4,322,708.00, a figure $3,000,000 less than Petra's claim
as of June, 2010. Whether, and to what extent, either party breached the CMA and the damages
related thereto was necessarily fact intensive, document intensive, and involved matters typically
beyond the knowledge of an average juror such as construction industry standards. In cases which
necessarily require an expert, the same cannot be said to be an exceptional expense.
In Seubert, a condemnation case, the party seeking costs argued that the trial court erred in
finding that the costs were not exceptional because, although their case may not have been
exceptional when compared to other condemnation cases, "multimillion dollar condemnation cases
are exceptional in themselves, requiring extensive expert testimony and use of exhibits and models."
Id The Court affirmed the district court's denial based upon the finding that the costs requested
were "routine costs associated with modem litigation overhead" in a condemnation case. Id at 588-
589, 130 P.3d 1126-1127; See also Total Sua:ess lmestm:nts, LLC, 'U Ada Ca Higfnmy Dist., 148 Idaho
688,227 PJd 942 (Ct. App. 2010) (Cost of hiring a surveyor in a modem encroachment litigation
case was "reasonable and necessary but not exceptional because it is a routine cost associated with
modem litigation overhead, especially when a case involves encroachments upon real property." Id
at 694, 227 P.3d at 948.)
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Similarly, in Hay;/en Lake, a class action lawsuit, the Court upheld a trial court's denial of
excess expert witness fees where the trial court "considered the nature of [the] case as a class action
and its effect on numerous Idaho businesses and found that although expert witnesses were
necessary and their fees reasonable, the costs were not exceptional for a class action suit." Haylen.,
141 Idaho at 314, 109 P.3d at 168. Hay;/en Lake involved various claims relating to the State
Insurance Fund's ("SIP') surplus and real estate investments. In sum, the class alleged, inter alia, that
the SIF breached its contracts with policyholders, breached the implied covenant of good faith and
fair dealing, and finally, breached the fiduciary duties SIF had to its policyholders. Id at 310, 109
P.3d at 164. Summary judgment was entered in favor of the SIF and SIF subsequently requested a
total of $28,301.14 in costs as a matter of right, $516,753.18 in discretionary costs, and $416,020.50
in attorney fees. The request for discretionary costs included costs associated with hiring six experts
to testify as to valuation of property and risk analysis of investments, as well as $8,288.00 for the
creation of an extensive document-tracking database for the voluminous documents created in the
case. In denying the request for discretionary costs, the trial court found that:
[1]this is a class action that may have affected 1000s of Idaho
businesses. The nature of this action of necessity required the use of
numerous expert witnesses, thus I find that SIPs expert witnesses
were necessary. Based upon the showing made I find that their fees
were reasonable. Given the nature and scope of this case, I do not
find them exceptional.
Id at 314, 109 P.3d at 168. The Court agreed, finding:
In this case the district court found that the outcome could affect
over one thousand local businesses and involve potential damages of
over $50,000,000.00. This description adequately portrays the
magnitude of the suit and suggests the district court found the need
for expert witnesses an essential but ordinary part of such litigation.
Complex business litigation often relies on expert witnesses to
explain alternative management schemes and!or financing.
Id Similarly, in Fish 'U Snith, 131 Idaho 492, 960 P.2d 175 (1998), the Court upheld a trial
court's finding that expert witness fees and related costs were not exceptional in a personal injury
REPLY MEMORANDUM IN SUPPORT OF MOTION TO DISALLOWPETRNS
MOTION FOR COSTS AND ATTORNEYS' FEES· 10 009107
  l               
                  
              
               l  
        l          
                
               
                 
                 
                
               
                  
             
             
            
            
          
            
             
   
           
            
          
       
            
           
         
       
                  
                
        A'  
       
case. Rather, that although such costs are reasonable and necessary, they are not "exceptional"
because "the vast majority of litigated personal injury cases ... routinely require an assessment of the
accident and the alleged injuries by various sorts of doctors of medicine, accident reconstructionists,
vocational experts and so on." Id. at 493-494, 960 P.2d at 176-177. Furthermore, that "[t]his is the
very 'nature' of these sorts of cases. Similarly, travel and lodging expenses for expert witnesses and
attorneys and photocopy expenses are not exceptional but, on the contrary, are common 'in a case
of this nature." Id. at 494, 960 P.2d at 177.
As noted above, a substantial portion of the claimed discretionary costs relate to Petra's
expert witnesses, one of which, Jack Lemley, did not even testify during the trial of this matter.
This case involved claims for breach of a construction management agreement for the construction
of the Meridian Oty Hall. The costs associated with the construction and management of the
project, at its completion, exceeded $20,000,000. The respective damages sought by the parties, at
one time or another, involved potential damages of over $15,000,000.00. Within the context of the
nature of this case, as with City ifMcCall, Ha;den Lake, and Fish, supra, experts were a necessary
component to the litigation of this matter. The issue of whether Petra performed its services
commensurate with the contract and the industry standard was an issue that both parties retained
experts to testify to. As with Ha;den Lake, the use of experts in this case was but an "ordinary part
of such litigation." See Ha;denLake, 141 Idaho at 315,109 P.3d at 169.
Petra has requested $146,700.00 for the services of Thomas Gmghlin citing "construction
consultant and document control" as the basis for the request. Thomas Coughlin was in fact merely
a lay fact witness for Petra. For his fee of $146,700.00 he agreed to assist Petra with document
production and analysis. The magnitude and nature of this case involved thousands of pages of
documents and complicated questions regarding compliance with construction industry standards.
Consequently, it stands to reason that, much like the analysis with regard to the use of experts, the
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use of a construction consultant and the need for document control are merely an "ordinary part of
such litigation." Accordingly, Petra's request for discretionary costs for the consulting and
"document control" services of Mr. Coughlin should be denied in its entirety.
The same rationale applies to the remainder of the costs claimed. Specifically, given the
context and nature of this case, there can be no showing that the following costs were necessary and
exceptional costs, reasonably incurred, and should in the interest of justice be assessed against the
City of Meridian: Courier Services: $193.25; Mediation Fees: $3,684.78; Pacer Fees: $15.92;
Photographs: $754.19; Misc. photocopies: $1,561.94; Preparation of models, maps, pictures, and
exhibits: $69.33; Bridge City Legal: $38,405.44; Dropbox on line document storage for use at trial:
$239.88; Sawtooth Technology: $500.00; Emailfinder- email account research: $ 109.90; Document
subpoena reimbursement - ZGA architects: $75.00; Tucker & Associate - Pretrial hearing
transcript: $776.22; Tucker & Associate - Trial Transcript: $28,710.20.8 See Seukrt, supra. For
example, there is nothing necessary and exceptional about mediation costs. In fact, mediation is
encouraged by the Idaho Rules of Civil Procedure, and routinely ordered by District Court Judges.
LRC.P. 16(k). In view of this fact, the interests of justice do not support Petra's attempt to shift its
one-half share of the mediation costs in this matter upon the City of Meridian. Similarly, the
amount claimed for the Pretrial hearing transcript and the Trial Transcript were shared by the City
of Meridian and Petra. The interests of justice likewise do not support Petra's attempt to shift its
one-half share of these costs to the City. In sum, the mere fact that a claimed expense is not
recoverable as a "cost as a matter of right" does not make it a recoverable "discretionary" cost: that
the cost was incurred does not make it necessary or exceptional.
8 The $34,864.46 for Westlaw charges and $793.63 for West Construction Law charges are not
included in this list because the same are recoverable as an element of attorneys' fees. However, if
Petra continues in its assertion that these costs are recoverable discretionary costs, the request
should be denied since research costs are not exceptional given the context and nature of this case.
REPLY MEMORANDUM IN SUPPORT OF MOTION TO DISALLOW PETRA'S
MOTION FOR COSTS AND ATTORNEYS' FEES - 12 009109
                 
            
            
              
                  
               
            
           
               
          
          
            
              
               
                   
                
                
                 
                   
               ti ary"   
           
               
                 
              
                 
          
       
The Oty is in agreement with Petra on its characterization that "considering the sheer
magnitude of the [parties'] claims in this case, the sheer number of documents and witnesses, the
need to present hundreds of exhibits at trial, the need to store exhibits for ease of access, the
multitude of issues that required legal research" made the costs incurred necessary.9 It is precisely
this characterization that makes the costs incurred ordinary within the context and nature of this
case, not exceptional. See Hay;/en Lake, supra. Accordingly, and based upon the forgoing authority,
the Oty respectfully requests the Court deny Petra's request for discretionary costs in its entirety.
CONCLUSION
For the reasons stated the request for discretionary costs should be denied in its entirety;
and, the request for attorneys' should be reduced to an amount no great than the amount paid by
the Oty of Meridian.
RESPECIFULLY submitted July 28,2011.
TRour.JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A
By: ------,---,-----:----"IIt------
KIMJ.1ROUT
Attorneys for Plaintiff
9Petra IncOIporated's Brief in Support of its Memorandum of Costs and Attorneys' Fees and in
Response to the Oty of Meridian's Motion to Disallow Petra's Motion for Costs and Attorneys'
Fees, pg. 15.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 28, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
u.s. Mail
Fax
Fed. Express
Email
KimJ. Trout
~
D
D
D
D
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KIM J. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
JUL 28 2011
CHRISTOPHER
B D. RICHYJERI HEArON ,Clerk
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
STATE OF IDAHO )
) :ss
County of ADA )
Case No. CV OC 09-7257
SUPPLEMENTAL AFFIDAVIT OF KIM
J. TROUT IN SUPPORT OF MOTION
TO DISALLOW FEES
KIMJ. TROUT, being duly sworn upon oath, deposes and says:
1. I am at least eighteen (18) years of age and am competent to testify regarding the
matters set forth herein.
2. I am a member of the law firm of TROUT • JONES • GLEDHILL • FUHRMA.N •
GOURLEY, P.A., representing the Plaintiff in this matter, and I make the following statements based
upon my own personal knowledge.
3. I submit this affidavit in support of the City of Meridian's Reply Memorandum in
Support of Motion to Disallow Petra's Fees and Costs.
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4. In response to Mr. Walker's supplemental affidavit I submit the following:
Mr. Walker paints Petra, Incorporated's case as a "defense" against an $8.5 million claim and
the "prosecution of Petra's counterclaim... " However, this characterization is an inaccurate
portrayal of the facts and procedural history of this case. Just weeks after the City fued its multi-
count Complaint, Petra responded by flling its counterclaim. Petra initially requested damages
totaling $668,636.04, a figure that later ballooned to $7,300,000.00. Petra was not simply defending
against the City's claims; it was actively pursuing its own. Further, as the record of proceedings
reflects and the Court will recall, Petra sought to fue a Second Amended Counterclaim wherein it
asked for:
"$648,636.04, plus damages suffered by Petra for the wrongful diversion of
its personnel's time from their legitimate business duties, plus damages
suffered by Petra for lost business opportunities that it would have been able
to take advantage of were it not for the City's wrongful acts and omissions,
plus damages suffered by Petra for the loss of its business and professional
reputation, plus damages necessary to put Petra in the same position it would
have occupied had the City not committed the acts described in this First
Amended Answer and Second Amended Counterclaim, plus damages
necessary to put Petra in the same position it would have occupied had the
City not failed to perform the acts required of it under the applicable
agreements, doctrines and laws, plus pre-judgment interest as provided for by
the Construction Management Agreement, and post judgment interest as
provided by law... "
The foregoing descriptive quotation was taken directly from the proposed Second Amended
Counterclaim, attached to Petra's Motion to Amend, signed by Mr. Walker. At the same time Mr.
Walker asserted that Petra was simply trying to "clarify Petra's claims for damages suffered."
However, the Court denied Petra's request, finding that the "proposed amendment sounds in tort"
and that "no amendment is necessary as the contract claim has been pled." Petra then asserted a
$7.3 million dollar claim against the City for business devastation, which the City was required to
defend against. See, Affidavit of Burt R. Willie in Support of Plaintiffs Memorandum in Opposition
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to Petra's Motion for Leave to File First Amended Answer and Second Amended Complaint, flied
on or about July 19, 2010.
The City successfully defended against the business devastation claim that Petra valued at $6
million dollars. In successfully defending Petra's remaining claims the City was required to undertake
the nearly identical motions, depositions, and other actions as outlined on page 3 and 4 of Mr.
Walker's supplemental affidavit.
A critical distinction however, is that the law firm of Cosho Humphrey, LLP expended more
than 25% more hours in this effort than did my firm. The memorandum of costs and fees submitted by
Petra identifies 6,162 hours in attorney and paralegal time. The hours spent by the City in pursuing,
and defending, this matter were 4,602.85. The huge variation in hours spent is either a reflection of
gross inefficiency, or the reflection of a huge number of additional hours, in addition to the rates
charged, which could not possibly be considered reasonable under the circumstances.
5. Mr. Walker's assertions regarding the role of the City's Assistant City Attorney are
simply false, and could not have been based upon personal knowledge. Mr. Baird was an active fact
witness in the matter, and served as the City's representative in the courtroom. He did not take any
active role in the case preparation, as he continued to perform his full-time duties for the City when
not present in the Courtroom during trial.
6. As to Ms. Carson's time entries: Upon reviewing Ms. Carson's time entries, I have
calculated that Ms. Carson inappropriately billed for approximately 379 hours, totaling more than
$36,000.00 of the Petra request, which should have been classified as purely secretarial work. My
calculation is based upon the description of the services provided and my work with legal secretaries
performing similar tasks over the course of my career since 1979. Ms. Carson's described tasks were
ministerial, not substantive, and provide no legitimate or reasonable basis for added compensation
as they are merely part of the support function comprising overhead in any law office.
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7. Time limitations imposed by the client or the circumstances: The time
limitations imposed upon Petra by the circumstances of this case were the result of its own making,
not the City's.
Mr. Walker fails to either disclose, or honesdy remind the Court that as to the first hearing
for the City's Motion for Leave to Amend Complaint and to add Punitive Damages, the Court, not
the City, requested the rescheduling from April 15, 2010 to April 22, 2010. Thereafter, it was
determined that an evidentiary hearing would be required to properly present the evidence to the
Court, and the matter was reset after an attempt to contact Mr. Walker's office. The matter was
again reset to June 25 upon motion by Petra.
Finally, several days before the June 25 hearing, Petra filed its objection to the testimony of
Steven Amento and requested a hearing on its motion be heard prior to the evidentiary hearing that
Mr. Amento was scheduled to testify at just days later. As the Court knows, Mr. Amento was one of
the City's experts on construction management and resides in Seatde, WA.
Given Petra's tactics in waiting to file its Motion until just 4 days prior to the hearing,
without first raising the issue with anyone from my office, the City determined that in order to avoid
potentially duplicative travel, lodging, and fee expense for Mr. Amento, it was necessary to vacate
the hearing and reset it for a later date. As is evident, it was Petra's tactics, not the City, that caused
the delay in the evidentiary hearing on multiple occasions.
With regards to the vacation of the trial setting, two critical facts are missing from Mr.
Walker's assertions. First, Mr. Walker, after requesting a stipulation from me with regards to the
trial setting, inappropriately inserted dates for the trial without my authorization or consent, and
which dates I had previously marked as being unavailable. Mr. Walker and his office modified a
signed stipulation without my authorization or consent. Having inserted trial dates which he knew
were not available to me, and without contacting me in any fashion, Mr. Walker caused the
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stipulation to be filed with the Court. This action by Mr. Walker caused the ftrst trial date to be set
in February 2010, at a time which was not available in my schedule, and at a time that the parties
were not prepared to go to trial.
With regards to vacating the September trial setting, Mr. Walker again fails to remind the
Court or acknowledge the record of the proceedings, and fails to acknowledge that I requested a
stipulation from Mr. Walker's offtce prior to filing the City's motion to vacate, as Mr. Walker knew
that I had another trial scheduled at the same time in front of Judge McLaughlin in Valley County,
for a case that pre-dated this matter by a number of years. Mr. Walker refused to stipulate to the
change in trial date. Unfortunately, and as is reflected by the record of the motion hearing on that
matter, Mr. Walker refused to vacate the trial setting, but understood why the Court vacated the trial
setting. In both these instances, the actions of Petra's own attorneys caused them to incur additional
fees.
8. The amount involved and the results obtained:
As noted above, Petra fails to acknowledge that its claims were actually, at one point, valued
by Petra for approximately $7.3 million in damages. However, it was only awarded $324,808 of its
claimed $7.3 million in damages, or less than 5% of the total damages advanced by Petra.
9. From its commencement, this case has necessarily involved the interpretation and
application of the terms of the Construction Management Agreement, the terms of which are highly
technical and industry particular. Whether, and to what extent, either party breached the CMA and
the damages related thereto was necessarily fact intensive, document intensive, and involved matters
typically beyond the knowledge of anyone not direcdy involved in the industry on a regular basis.
The costs associated with the construction and management of the project, at its completion,
exceeded $20,000,000. The respective damages sought by the parties, at one time or another,
involved potential damages of over $15,000,000.00.
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10. With respect to Mr. Walker's analysis of Mr. Coughlin and Mr. Richard Kluckhohn,
and his attachment of the Supplemental Affidavit of myself fued in the Perception Construction
Management case, there are several factors that Mr. Walker fails to disclose the Court.
First, Mr. Walker is factually incorrect, in that Mr. Richard Kluckhohn was not in the
courtroom "nearly every trial day." In fact, it was my employee Kevin Kluckhohn that was in the
courtroom nearly every trial day. Second, it is important to compare Mr. Richard Kluckhohn's
credentials to those of Mr. Coughlin's. Mr. Kluckhohn holds a B.S. Degree in Economics from
Idaho State University and an M.S. Degree in Economics from Brigham Young University and has
over ten years of experience in litigation support and document control and management. Contrast
that background with that of Mr. Coughlin who holds a B.S. in Civil Engineering, has never held a
professional engineers license in any state, and has no prior experience in litigation support or
document management.
In addition, in my supplemental affidavit filed in the Perception case, I submitted a detailed
time billing to explain the specific tasks Mr. Kluckhohn performed. If the Court reviews Mr.
Coughlin's invoices, what has been provided to the City and the Court is simply a monthly invoice
that states a number of hours. What is missing from the documents provided by Mr. Walker is any
detailed time listing for review. As is reflected by the trial transcripts, Mr. Coughlin was a witness as
well, and without the detailed time listing, neither the City, nor this Court, nor any reviewing Court
is able to determine what Mr. Coughlin actually did, or whether or not he simply billed for
preparation time for testifying, either at a deposition or at trial.
11. Additionally, Mr. Walker's statement that Mr. Coughlin's services were comparable
to those of Mr. Kluckhohn is simply false. The trial transcript will reflect that Petra's trial attorneys,
on multiple occasions, were unable to confirm for Court and Counsel if documents were produced,
when they were produced, how they were produced, and what their bates numbers were. This
SUPPLEMENTAL AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF MOTION TO DISALLOW FEES - 6
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caused multiple delays in the trial and significant evidentiary issues, which will be subject to review.
These failures were not rectified by Mr. Coughlin, who was present in the Courtroom after Mr.
Walker claimed he was vital to Petra's document control efforts. Moreover, as acknowledged by Mr.
Walker during trial, all of the document management was accomplished in electronic format. At no
time during his presence in the Courtroom did Mr. Coughlin hold or touch a computer. As
contrasted with the City repeatedly being able to give precise, dated, and demonstrable information
to the Court about the disclosure, the existence or non-existence of Petra's document claims, and
was able to answer the Court's questions regarding documentary evidence, often times, the same
day. The trial transcript will also reflect that during the course of trial, Mr. Walker and Ms. Klein
repeatedly advised the Court that they had to e-mail someone in their office to confltm the location
and dates of electronically documented files. They were not turning to Mr. Coughlin, who sat in the
Courtroom, for his assistance.
These types of events also occurred during the course of discovery, wherein Petra's counsel
served additional discovery requests, requesting the production of documents that had been
previously produced, because they were unable to locate them. To suggest that Mr. Coughlin held,
holds, or demonstrated the skills sets of either Mr. Richard Kluckhohn, or my employee Kevin
Kluckhohn is simply a false assertion.
12. In addition to the aforementioned, a detailed analysis of the billings provided by Mr.
Coughlin in this matter shows that Mr. Coughlin failed, just as he did during the course of
construction, to keep detailed time records. Instead, he simply stated "week ending" and a number
of hours he allegedly worked. All of the billings were approved by either Gene Bennett or Jerry
Frank.
13. With respect to Mr. Richard Bauer, Mr. Jack Lemley, and Mr. Miller, the claims
asserted by the respective parties necessarily required the testimony of expert witnesses regarding
SUPPLEMENTAL AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF MOTION TO DISALLOW FEES-7
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construction industry standards and compliance. As with Petra, the City was required to retain
experts to testify regarding the standard of care in the construction industry and compliance with the
CMA which formed the basis for the contract claims.
14. With respect to Mr. Reinstein's fees, the majority of Mr. Reinstein's work was not
done in rebuttal to Mr. Amenta's analysis, but was in fact done in relation to the calculation of
Petra's business devastation claim. Mr. Reinstein's testimony and report were not allowed at trial as
Petra's claim for business devastation was dismissed and his report was disclosed after the discovery
cut-off deadline. Mr. Reinstein was permitted to testify as a rebuttal witness but his testimony was
limited to a rebuttal of Mr. Amento's analysis as to Petra having made a large profit even without
having been paid the added fee claimed. Mr. Reinstein was retained and paid for services in the
furtherance of a claim by Petra that was dismissed on the eve of trial. The City should not be held
responsible for the expert witness fees incurred by Petra in pursuing a claim that was dismissed prior
to the trial of this matter.
15. With regards to costs paid to Tucker & Associates, the trial transcript in this case is
not an exceptional cost. It was a fee that was necessarily incurred and reasonable, however, it was
not exceptional. During the course of the 59-day trial it is not surprising that the parties utilized a
trial transcript in order to track and prepare for the next stage of the trial. The parties each paid for
half of the cost for the preparation of the trial transcript. Under the circumstances, the cost of the
trial transcript was a necessary cost, reasonably incurred, but not exceptional.
16. Mediation in this matter was required by the Construction Management Agreement
and the District Court ordered the parties to mediate on two separate occasions, while the parties
undertook a third mediation on their own. Thus, the City and Petra entered into not two, as
suggested by Mr. Walker, but three mediation sessions. Petra walked away from the [lIst mediation
session. Mediation is not exceptional, but is a normal process for parties to enter into during the
SUPPLEMENTAL AFFIDAVIT OF KIM J. TROUT IN SUPPORT OF MOTION TO DISALLOW FEES - 8
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pendency of litigation. However, it is important to note, that Petra sought an Order from the Court
on at least two of the three mediation sessions.
17. With regard to Sawtooth Technology, it became apparent after the first part of the
deposition of Mr. Keith Watts that Petra had at least two versions of the same meeting minutes,
those it gave the City during construction and those that it maintained on its database. Since it
appeared that Petra had altered documents, it was important for the City to be able to verify the
authenticity of the documents produced by it. The cost of Sawtooth Technology producing a DVD
of the files is not an exceptional cost, but one necessitated by Petra's own actions to which the City
should not be held responsible.
18. With respect to document production costs, the costs were reasonable and necessary,
but as with the trial transcript, the costs are not exceptionaL
19. With regard to paralegal time, I have again reviewed the time entries of Ms. Carson.
Time spent calling the Court's Clerk to arrange for hearings, time preparing documents to be filed,
specifically formatting the documents, time spent on "docketing" or indexing and tacking pleadings
or other documents to the pleading board, time calendaring tasks or verifying "electronic calendar
scheduling," or for making copies, disguised as "fmalize and process for filing and service... " are
secretarial services for which a client should not be billed. Ms. Carson's time entries are a mix of
paralegal and secretarial work. Based upon the work descriptions provided and the lack of
individualized totals for the attorneys and related persons who worked on this case, it is nearly
impossible to parse out the extent to which Ms. Carson's charges for paralegal services should be
reduced. Petra itself concedes that Ms. Carson may have included secretarial work in her time
entries but contends that the improper entries are de minimus. However, it is Petra's burden to
clearly and with particularity demonstrate that its fee request is reasonable, and that the amounts
requested are consistent with Rule 54(e) standards which clearly provide for paralegal time only. A
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statement that it included improper fees but that the improper fees were de minimus is insufficient
to meet this burden.
20. Finally, Mr. Walker attempts to compare work performed by Mr. Richard Kluckhohn
as against work performed by that of Ms. Carson. As identified on the highlighted portions of the
original exhibit to my affidavit, Ms. Carson is performing work that is secretarial and is billing at a
rate of $95 per hour. Mr. Kluckhohn, unlike Ms. Carson has several billing rates for different types
of work. As Mr. Kluckhohn is a consultant, those costs are discretionary while Ms. Carson's time
must be viewed under a reasonableness factor. As described above, I have reviewed Ms. Carson's
hours originally highlighted and have determined that Ms. Carson inappropriately billed for
approximately 379 hours, which should have been classified as secretarial work.
21. For the reasons stated herein, the City requests Petra's fee be reduced by an amount
not to exceed the attorneys' fees expended by the City of Meridian. This amount shall likewise take
into consideration the improper request for fees associated with MFW totaling more than $50,000 as
well as the improper request for fees associated with secretarial work performed by Ms. Carson.
This amount shall further take into consideration the Westlaw research previously claimed as a
discretionary cost.
-
Noftry Public, State of Idaho
Residing at: Meridian, ID
My commission expires: November 3, 2014
Subscribed and sworn to before me this 28th day ofJuly, 2011.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 28th day ofJuly, a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P.O. Box 9518
Boise, Idaho 83707-9518
Direct Facsimile: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Email
Kim]. Trout
~
D
D
D
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KIMJ. TROUT, ISB #2468
DANIEL LORAS GLYNN, ISB #5113
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO. ~~~~_
A.M. "'.J'l~~. 35? =
JUL 29 2011
CHAJSTOPHER D. RICH, Clerk
By JERI HEATON
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
REPLY MEMORANDUM IN SUPPORT
OF MOTION TO STAY
ENFORCEMENT OF JUDGMENT
PENDING APPEAL AND IN
OPPOSITION TO PETRA'S MOTION
TO ENFORCE JUDGMENT OR IN THE
ALTERNATIVE FOR THE ISSUANCE
OF AN ALTERNATE WRIT OF
MANDATE
The City of Meridian ("City"), by and through its attorneys of record, the law ftrm of Trout
Jones Gledhill Fuhrman Gourley, P.A., hereby submits this Reply Memorandum In Support Of
Motion To Stay Enforcement OfJudgment Pending Appeal And In Opposition To Petra's Motion
To Enforce Judgment Or In The Alternative For The Issuance Of An Alternate Writ Of Mandate.
The City has ftled a Motion to stay the enforcement of the judgment in this matter pursuant
to I.R.C.P. 62(e), Idaho Appellate Rule 13(b)(15), and Idaho Code Section 12-615. In response,
REPLY MEMORANDUM IN SUPPORT OF MOTION TO STAY ENFORCEMENT OF JUDGMENT
PENDING APPEAL AND IN OPPOSITION TO PETRA'S MOTION TO ENFORCE JUDGMENT OR
IN THE ALTERNATIVE FOR THE ISSUANCE OF AN ALTERNATE WRIT OF MANDATE -1
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Petra has not only opposed the City's right to a stay of the enforcement of the judgment without the
requirement of the posting of a bond, but further sought an order of this Court compelling the City
to satisfy the judgment. However, a review of the Idaho Rules of Civil Procedure, in conjunction
with the Idaho Code, clearly and unequivocally provides for the automatic stay of any execution
without the necessity of the posting of a bond. As such, the City's request for a stay should be
granted and Petra's motion to enforce the judgment denied.
ARGUMENT
The City is entided to a stay of any judgment without the necessity of posting of a bond as a
matter of right. This conclusion is plainly evident from a reading of Idaho Rule of Civil Procedure
62 and its interplay with both Idaho Appellate Rule 13(b)(15) and Idaho Code Section 12-615.
At the outset, it is without question that any party, whether or not that party is the
State/political subdivision, is entided to a stay pending an appeal provided that at least one of the
conditions of Idaho Appellate Rule 13(b) are satisfied. This is made evident by Idaho Rule of Civil
Procedure 62(d) which provides that "[w]hen an appeal is taken from the district court to the
Supreme Court, the proceedings in the district court upon the judgment or order appealed from
shall be stayed as provided by the Idaho Appellate Rules (LA.R.)." LR.C.P. 62(d).
In the case of a money judgment, Idaho Appellate Rule 13(b)(15) provides that a district
court shall have the authority to "stay the execution or enforcement of a money judgment upon the
posting of a cash deposit or supersedeas bond... " I.A.R. 13(b)(15). However, both the Idaho Rules
of Civil Procedure and the Idaho Code make clear that the City is not required to post a bond. As
Petra has acknowledged, Idaho Rule of Civil Procedure 62(e) provides that "[w]hen an appeal is
taken by the State of Idaho or an officer or agency or governmental subdivision thereof, and the
operation or enforcement of the judgment is stayed, no security shall be required from the appellant.
In all cases, the parties may by written stipulation waive the filing of security." LR.C.P. 62(e). That
REPLY MEMORANDUM IN SUPPORT OF MOTION TO STAY ENFORCEMENT OF JUDGMENT
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IN THE ALTERNATIVE FOR THE ISSUANCE OF AN ALTERNATE WRIT OF MANDATE - 2
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the City is not required to post a bond, or other security, but is entided to all rights and benefits as if
one had, is made clear by Idaho Code 12-615 which states:
In any civil action or proceeding wherein the state or the people of the state is a
party plaintiff, or any state officer, in his official capacity, or on behalf of the state, or
any county or city, is a party plaintiff or defendant, no bond, written undertaking or
security can be required of the state, or the people thereof, or any officer thereof, or
any county or city; but on complying with the other provisions of this code the state,
or the people thereof, or any state officer acting in his official capacity, or any county
or city, have the same rights, remedies and benefits as if the bond, undertaking or
security were given and approved as required by this code
Idaho Code § 12-615.
Thus a plain and evident reading of the interplay of I.R.C.P. 62(d), (e), I.A.R. 13(b)(15), and
Idaho Code Section 12-615 compel this Court to enter an order staying the execution of judgment in
this matter. In other words, the City is excused from the obligation to post a bond and is entided to
a stay of an execution of a money judgment as if a bond had in fact been posted.
Petra's argument that this Court should take guidance from the Federal Courts with regard
to the considerations to be had on a request for a stay is without application in these proceedings as
there is no "analogous federal rule." There is no analogous federal rule because, unlike I.R.C.P.
62(e), Federal Rule of Civil Procedure 62(e) provides "[t]he court must not require a bond,
obligation, or other security from the appellant when granting a stay on an appeal by the United
States, its officers, or its agencies or on an appeal directed by a department of the federal
government." Thus, even if Petra was correct that a reading of I.R.C.P. 62(e) required the
determination that a stay of execution was appropriate as a precondition to being relieved of the
requirement of posting a bond, no support for its position can be found in the federal rules because
the federal rules clearly provide for the government to appeal as a matter of right without the
obligation of posting a bond.
REPLY MEMORANDUM IN SUPPORT OF MOTION TO STAY ENFORCEMENT OF JUDGMENT
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Contrary to Petra's position, and fully supportive of the City's request by way of its motion
for stay, is the fact that other courts have expressly concluded likewise in their analysis of similar
provisions of their civil rules. For example, analyzing the similar provisions of the Ohio Civil Rules
of Procedure, the Ohio Supreme Court recognized that as every party is entided to a stay of
execution pending appeal as a matter of right, and since the government is not required to post a
bond to obtain that right, the necessity of a hearing on a stay and related matters "are inappropriate
proceedings." State ex. ReL Geauga City Bd Of Commrs. v. Milligan, 800 N.E.2d 361,364 (Ohio 2003).
See also Untao v. Uvingston, 2011 WL 2935052 *10 (N.J. Super. 2011) (rules of civil procedure that
excepts public entities from necessity of posting supsedeas bond unambiguous and "so plainly
applicable" that "further written opinion is not warranted" and trial court order requiring such
posting would be vacated.). Likewise, the Arizona Supreme Court relying upon the same rules
recognized that:
Since no supersedeas bond is required under Rule 62(g), supra, when an appeal is
taken by the state or an agency thereof, there is nothing to be approved by the court.
The appeal is perfected upon the filing of notice thereof; and the state is entided to
the same rights as an individual giving a bond.
Kellry v. Arizona Dept. ofCorrections, 744 P.2d 3, 6 (Ariz. 1987). See also Lampson Universal Rigging, Inc. v.
Washington Public PowerSupp!y, 715 P.2d 1131, 1132-33 (Wash. 1986) (holding that civil rule is without
ambiguity and if political entity files a notice of appeal without supersedeas bond it is entided to stay
relief pending appeal).
These authorities therefore confirm the conclusion compelled by the Idaho Rules of Civil
Procedure that in the context of public entities, stay relief from a money judgment is automatic upon
the filing of the notice of appeal. The City should therefore be granted a stay pursuant to LR.C.P.
62(e) and LA.R. 13(b)(15).
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CONCLUSION
For the reasons stated this Court should grant the City's Motion To Stay Enforcement Of
Judgment Pending Appeal and deny Petra's Motion To Enforce Judgment Or In The Alternative
For The Issuance Of An Alternate Writ Of Mandate.
RESPECTFULLY submitted July 29, 2011.
TROUT+JONES+GLEDHlLL+FuHRMAN+GOURLEY,P.A.
Be:> -3 ~
DANIELLOMN
Attorneys for Plaintiff
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on July 29, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
Daniel Loras Glynn
rg]
D
D
D
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AUG 04 2011
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF
Case No. CVOC 09 07257
ORDER DENYING
PLAINTIFF'S MOTION TO
MAKE ADDITIONAL
FINDINGS OF FACT AND
CONCLUSIONS OF LAW
This matter came before the Court on Plaintiff the City of Meridian's Motion to Make
IT IS SO ORDERED.
Dated this~y ofAugust, 2011.
PETRA INCORPORATED, an Idaho
Corporation,
vs.
Defendant.
Plaintiff,
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
ORDER DENYING PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF FACT AND CONCLUSIONS
OF LAW- Page 1
Additional Findings ofFact and Conclusions ofLaw. This order DENIES plaintiffs motion.
1
2
3
4
5
6
7
8
9
10
11
12
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14
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26
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CERTIFICATE OF MAILING
I, HEREBY CERTIFY that on the ~day of August, 2011, I caused a true and correct copy
of the foregoing ORDER DENYING PLAINTIFF'S MOTION TO MAKE ADDITIONAL
FINIDINGS OF FACT AND CONCLUSIONS OF LAW to be served by the method indicated below,
and addressed to the following:
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Thomas G. Walker
COSHO HUMPHREY, LLP
800 Park Blvd, Ste 790
PO Box 9518
Boise, ID 83707
Fax: (208) 338-3290
KimJ. Trout
TROUT JONES GLEDHILL FUHRMAN GOURLEY, PA
225 N 9th St., Ste 820
PO Box 1097
Boise,ID 83701
Fax: (208) 331-1529
C!') U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
(y) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
CHRISTOPHER D. RICH
Clerk of the District Court
Ada County aho
By----76~--------
26 ORDER DENYING PLAINTIFF'S MOTION TO MAKE ADDITIONAL FINDINGS OF FACT AND CONCLUSIONS
OF LAW- Page 2 009129
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NO'_-::;-":"';::-l:iii:'n"'__-+-_
A.M. S2;I~ FILEDP.M'__-4-_
AUG 04 2011
1
2
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL
~E'R D. RICH, CI rk
INGA JOHNSON
DEPUTY
3
4
THE STATE OF IDAHO, IN AND FOR THE COUNTY4 OF ADA
5
6
7
8
9
10
11
12
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
vs.
PETRA INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CVOC 09 07257
ORDER DENYING
PLAINTIFF'S MOTION TO
DISALLOW COSTS
AND ATTORNEYS' FEES
13
14
15
16
17
18
19
20
21
22
23
24
25
26
This matter came before the Court on Plaintiff the City of Meridian's (the City) three
Motions: 1) Motion to Stay Enforcement of Judgment Pending Appeal, 2) Motion to Make
Additional Findings of Fact and Conclusions of Law, and 3) Motion to Disallow Petra's Motion for
Costs and Attorneys' Fees. The Court heard oral argument on the motions on Monday, August 1,
2011. Kim Trout appeared for the City; Thomas Walker appeared for the Defendant, Petra
Incorporated (Petra). From the Bench, the Court granted the Motion to Stay Enforcement of
Judgment Pending Appeal. The Court took the two other motions fully under advisement. This
Order now denies the City's Motion to Disallow Costs and Fees. Separate Orders will be issued on
the two other motions.
MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES
On April 7, 2011, the parties in this matter rested after a fifty-nine (59) day bench trial. The
Court then created a timeline for the parties' submission of written closing arguments and rebuttal.
ORDER DENYING PLAINTIFF'S MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES- Page 1009130
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5
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14
15
16
17
18
19
20
21
22
23
24
25
26
The parties complied with that timeline and, on June 10,2011, the Court issued its Findings of Fact
and Conclusions ofLaw holding in favor ofPetra. On June 15,2011, a Judgment was entered
ordering that Petra would recover from the City $324,808.00, pre-judgment interest, costs and fees.
On June 21,2011, Petra filed its Memorandum of Costs and Fees and corresponding affidavits. On
July 5, 2011, the City filed this Motion to Disallow Costs and Fees.
Idaho Rule of Civil Procedure 54(e)(1) allows that a court may award reasonable attorney
fees when provided for by contract. In this case, the relevant contract is the parties' Construction
Management Agreement (CMA), and the CMA speaks to the award ofboth costs and attorneys'
fees. Specifically, CMA ~ 10.6 states:
In the e:vent of any controversy, claim or action being filed or instituted between the
parties to this agreement to enforce the terms and conditions of this agreement or
arising from the breach of any provision hereof, the prevailing party will be entitled
to receive from the other party all costs, damages, and expenses, including
reasonable attorneys' fees, incurred by the prevailing party, whether or not such
controversy or claim is litigated or prosecuted to judgment. (emphasis added)
Clearly, the Court found overwhelmingly that Petra is the prevailing party. A suggestion
was made during the August 1 oral argument that each party prevailed not only in part, but also in a
similar fashion, because ofthe Court's dismissal ofPetra's Idaho Tort Claims Act (ITCA) claim.
The Court finds this suggestion exceptionally unpersuasive. Petra's originally pled claim for lost
profits was dismissed on the pleadings; Petra's separate attempt to add an ITCA claim via a
Motion to Amend its Counterclaim was denied. Relative to the overall lawsuit, these claims were
small and easily disposed of. Unlike the breach of contract claim, these claims were not the subject
ofextensive discovery and debate. To reiterate, the Court found overwhelmingly that Petra was the
prevailing party.
The CMA awards Petra all incurred "costs, damages, and expenses, including reasonable
attorneys' fees." Because the CMA includes this language, the Court is not bound to follow the
ORDER DENYING PLAINTIFF'S MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES- Page 2009131
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1 Idaho Rule of Civil Procedure 54(d)(1) guidelines for appropriate costs. At the same time, the Court
2 does not find that this contractual language justifies an award ofpatently unreasonable costs. In
3 examining the requested costs, the Court finds none are patently unreasonable. Petra seeks
4 $595,896.17 in total costs. These include costs for filing fees, service ofprocess, deposition
5 transcripts, witness and mileage fees, exhibit and model preparation, mediation, courier services,
6 Westlaw research, document control, construction consultants, photocopies, trial and pre-trial
7 transcripts, expert witnesses, and several other miscellaneous items. In holding that $595,896.17 is a
8 reasonable amount for costs in this case, the Court notes that at the August 1 hearing, Mr. Trout, as
9 an officer of the Court, confirmed that the City's total costs and fees in this matter neared $2 million,
10 including just over $900,000.00 in attorneys' fees and approximately $1 million in costs.
11 The CMA clearly states that attorneys' fees must be reasonable in order to be awarded.
12 Petra seeks $1,275,416.50 in attorneys' fees, and the Court finds these fees to be reasonable. This
13 case was litigated for more than two years. It involved more than a dozen vigorously contested pre-
14 trial motions. The trial lasted fifty-nine (59) days. Petra's lead attorneys, Mr. Walker and Ms.
15 Klein, are explerienced litigation attorneys, having practiced law for thirty-five (35) years and
16 thirteen (13) years, respectively. Their fees are consistent with similarly experienced attorneys in
17 this jurisdiction. The range of issues presented and defended was exhaustive, and often required
18 both parties to work within confined timeframes. For all these reasons, the Court finds the
19 requested attorneys' fees were both reasonable and reasonably incurred.
20 Finding Petra's requested costs both reasonable and reasonably incurred, and finding
21 Petra's requested attorneys' fees both reasonable and reasonably incurred, the Court DENIES
22 Meridian's Motion to Disallow Costs and Attorneys' Fees.
23
24
25
26
ORDER DENYING PLAINTIFF'S MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES- Page 3009132
                  
                
              
               
             
           
               
                    
                    
              
                
                 
                 
                
              
              
               
                
          
            
             
         
 
 
 
 
           
1 SUMMARY
2 Petra was the prevailing party in this litigation and, in accordance with the CMA, Petra is
3 awarded $595,896.17 in costs and $1,275,416.50 in attorneys' fees, together with pre-judgment
4 interest. Counsel for Petra is instructed to prepare a Judgment consistent with this decision.
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
IT IS SO ORDERED.
Dated this ).,.< day of August, 2011.
ORDER DENYDIlG PLAINTIFF'S MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES- Page 4009133
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CERTIFICATE OF MAILING
I, HEREBY CERTIFY that on the -!t-day of August, 2011, I caused a true and correct copy
of the foregoing ORDER DENYING PLAINTIFF'S MOTION TO DISALLOW COSTS AND
ATTORNEYS' FEES to be served by the method indicated below, and addressed to the following:
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
Thomas G. Walker
COSHO HUMPHREY, LLP
800 Park Blvd, Ste 790
POBox 9518
Boise, ill 83707
Fax: (208) 338-3290
Kim J. Trout
TROUT JONES GLEDHILL FUHRMAN GOURLEY, PA
225 N 9th St., Ste 820
POBox 1097
Boise, ill 83701
Fax: (208) 331-1529
(~ U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
('V U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
CHRISTOPHERD. RICH
Clerk of the District Court
Ada County, Idaho
By__-A..4L _
ORDER DENYING PLAINTIFF'S MOTION TO DISALLOW COSTS AND ATTORNEYS' FEES- Page 5009134
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AUG 04 2011
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DI
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0
5
6
7
8
9
10
11
12
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
vs.
PETRA INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CVOC 09 07257
ORDER GRANTING
PLAINTIFF'S MOTION TO
STAY ENFORCEMENT
OF JUDGMENT
PENDING APPEAL
13
14
15
16
17
18
19
20
21
22
23
24
25
26
This matter came before the Court on Plaintiff the City of Meridian's (the City) three
Motions: 1) Motion to Stay Enforcement of Judgment Pending Appeal, 2) Motion to Make
Additional Findings of Fact and Conclusions of Law, and 3) Motion to Disallow Petra's Motion for
Costs and Attorneys' Fees. The Court heard oral argument on the motions on Monday, August 1,
2011. Kim Trout appeared for the City; Thomas Walker appeared for the Defendant, Petra
Incorporated (Petra). From the Bench, the Court granted the Motion to Stay Enforcement of
Judgment Pending Appeal. The Court took the two other motions fully under advisement. This
Order now memorializes the Court's ruling on the Motion to Stay. Separate Orders will be issued on
the two other motions.
MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING ApPEAL
On April 7, 2011, the parties in this matter rested after a fifty-nine (59) day bench trial. The
Court then created a timeline for the parties' submission of written closing arguments and rebuttal.
ORDER GRANTING PLAINTIFF'S MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL-
Page 1
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The parties complied with that timeline and, on June 10,2011, the Court issued its Findings of Fact
and Conclusions of Law holding in favor of Petra. On June 15,2011, a Judgment was entered
ordering that Petra would recover from the City $324,808.00, pre-judgment interest, costs and fees.
On July 22,2011, the City filed its Notice of Appeal and, on July 25,2011, the City filed this
Motion to Stay Enforcement of the Judgment pending the appeal.
As the Record reflects, the Court made numerous trial and pre-trial rulings in this case.
While it would be disingenuous of the Court to suggest that the City will prevail on appeal, it would
be equally disingenuous of the Court to suggest that the appeal would be frivolous. Therefore,
consistent with its ruling from the Bench, permission to stay enforcement of the Judgment pending
appeal is GRANTED. The Court finds that Idaho Rule of Civil Procedure 62 and Idaho Appellate
Rule 13(b) contemplate the Stay, and that Idaho Code § 12-615 dictates that the City is not required
to post bond in conjunction with the Stay.
IT IS SO ORDERED.
Dated this U day ofAugust, 2011.
Ronald J. Wilper
DISTRICT JUDG
ORDER GRANTING PLAINTIFF'S MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL-
Page 2 009136
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CERTIFICATE OF MAILING
I, HEREBY CERTIFY that on the If day of August, 2011, I caused a true and correct copy
ofthe foregoing ORDER GRANTING PL~TIFF'SMOTION TO STAY ENFORCMENT OF
JUDGMENT PENDING APPEAL to be served by the method indicated below, and addressed to the
following:
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Thomas G. Walker
COSHO HUMPHREY, LLP
800 Park Blvd, Ste 790
PO Box 9518
Boise, ID 83707
Fax: (208) 338-3290
Kim J. Trout
TROUT JONES GLEDHILL FUHRMAN GOURLEY, PA
225 N 9th St., Ste 820
PO Box 1097
Boise, ID 83701
Fax: (208) 331-1529
(~U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
(l) U.S. Mail, Postage Prepaid
( ) Hand Delivered
( ) Overnight Mail
( ) Facsimile
CHRISTOPHER D. RICH
Clerk of the District Court
Ada County, Id
By __~;,£- _
26 ORDER GRANTING PLAINTIFF'S MOTION TO STAY ENFORCEMENT OF JUDGMENT PENDING APPEAL-
Page 3 009137
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ORIGiNAt
Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantlRespondent, Petra Incorporated
:' F_IL,~~, ij: r :
AUG 05 2011
CHRISTOPHER D. RICH, Clerk
By LARAAMES
OEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff/Appellant,
v.
PETRA, INCORPORATED, an Idaho
Corporation. ,
Case No. CV-OC 09-07257
REQUEST FOR ADDITIONAL
RECORD
Defendant/Res ondent.
TO: THE ABOVE-NAMED APPELLANT AND THE PARTY'S ATTORNEYS OF
RECORD, KIM J. TROUT OF TROUT JONES GLEDHILL FUHRMAN GOURLEY, P.A.,
225 NORTH 9TH STREET, SUITE 820, P.O. BOX 1097, BOISE, ID 83701, AND THE
CLERK OF THE ABOVE ENTITLED COURT.
NOTICE IS HEREBY GIVEN, that the Respondent in the above entitled proceeding
hereby requests pursuant to Rule 19, LA.R., the inclusion of the following material in the clerk's
record in addition to that required to be included by the LA.R. and the notice of appeal.
REQUEST FOR ADDITIONAL CLERK'S RECORD
733372
Page 1
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1. Clerk's Record
9/9/2010
9/9/2010
11/25/2009
2/28/2011
9/13/2010
Affidavit of Thomas G. Walker dated September 9, 2010 in Opposition to
Meridian's Motion to Dismiss
Petra's Memorandum in Opposition to Plaintiffs Motion to Dismiss
(Idaho Tort Claims Act)
Order Granting Petra's Incorporated's Motion for a Protective Order
Affidavit of Thomas G. Walker dated February 26,2011 in Opposition to
City's Motion to Strike Petra's Defenses and Counterclaim
Supplemental Memorandum in Opposition to the City of Meridian's
Motion for Leave to File First Amended Complaint and Add Claim for
Punitive Damages
DATED: August 5, 2011.
THOMAS G. WALKER
REQUEST FOR ADDITIONAL CLERK'S RECORD
733372
Page 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY That on the 5th day of August, 2011, a true and correct copy of the
within and foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, Idaho 83701
D
D
D
rgJ
D
u.S. Mail
Hand Delivery
Overnight Courier
Facsimile:
E-mail:
REQUEST FOR ADDITIONAL CLERK'S RECORD
733372
THOMAS G. WALKER
Page 3
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RE C EJ V.E D
AUG 05 2011
Ada County Clerk
ORIG!NAL
NO. ~=:----=- _
FILED ~l' CA.M. P,.M. ¢._/~
AUG 08 2011
CHRISTOPHER
By INGA,)o!;lKjjOH-~
P-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIS RICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant,
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
AMENDED JUDGMENT
In accordance with the Court's Findings of Fact and Conclusions of Law dated June 10,
2011, subsequent to the court trial in this matter, and Order Denying Plaintiffs Motion to
Disallow Costs and Attorneys' Fees issued August 4,2011;
IT IS ORDERED that Petra Incorporated recover from the City of Meridian the amount
of $324,808.00, plus costs in the amount of $595,896.17, plus attorneys' fees in the amount of
$1,275,416.50, plus prejudgment interest in the amount of $101,508.19, for a total judgment
award of $2,297,628.86 as ofAugust 4, 2011.
IT IS FURTHER ORDERED that Petra is awarded post-judgment interest as provided by
law. The post judgment interest rate for the period June 10, 2011 through June 30, 2011 was
5.375%, resulting in post judgment interest on $324,808.00, of $956.63. The post judgment
AMENDED JUDGMENT
733565
Page 1
009141
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\interest rate commencing on July 1, 2011 is 5.25%, resulting in post judgment interest on
$324,808.00, of $1,541.73 for the period July 1, 2011 through August 3, 2011. Post judgment
interest calculated at the rate of 5.25% on $2,297,628.86 commencing on August 4, 2011 equals
$330.48 per day.
DATED: August _ , 2011.
AMENDED JUDGMENT
733565
Page 2
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District Judge 
  
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the q day of August, 2011, a true and correct copy of
the within and foregoing judgment was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Thomas G. Walker, Esq.
Cosho Humphrey, LLP
800 Park Blvd., Suite 790
Boise, ID 83712
AMENDED JUDGMENT
733565
~
D
D
D
D
~
D
D
D
U.S. Mail
Hand Delivery
Overnight Courier
Facsimile: 331-1529
E-mail: ktrout@idalaw.com
U.S. Mail
Hand Delivery
Overnight Courier
Facsimile: 639-5601
E-m.&il: twalk cosholaw.com(,;HRJS . RICH
....-.IN...'2A JOHN$30N
- Page 3
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com:eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterclaimant, Petra Incorporated
AUG 08 Z011
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant,
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
PETRA INCORPORATED'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8, 2011
Petra Incorporated ("Petra") submits this supplemental memorandum of costs and
attorneys' fees ("Memorandum") in compliance with I.R.C.P. 54, in accordance with the Court's
Findings of Fact and Conclusions of Law dated June 10,2011 and pursuant to the judgment filed
June 15,2011 ("Judgment").
PETRA INCORPORATED'S FIRST SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
733717_2.doc
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1. The undersigned makes this Supplemental Memorandum to the best of his
knowledge and belief.
2. Petra incorporates by reference its Memorandum of Costs and Attorneys Fees and
supporting affidavits filed on June 21, 2011, and its supplemental filing on July 18, 2011.
3. Petra is entitled to an additional award of attorneys' fees pursuant to section 10.6
of the Construction Management Agreement, Idaho Code §12-120(3) and I.R.C.P. 54 in the
amount of$23,768.50. See Exhibit A.
4. The costs identified below are submitted in compliance with I.R.C.P. 54(d)(5).
5. Petra is entitled to an award of additional costs pursuant to section 10.6 of the
Construction Management Agreement in the amount of$3,239.38. See Exhibit B.
6. Considering the foregoing, Petra requests that the Court award it additional fees
and costs as follows:
Attorneys' fees
Costs
Subtotal
DATED: August 8, 2011.
$23,768.50
3,239.38
$ ,007.88
NOTARY PUBLIC FOR Idaho
Residing at Boise, Idaho 3 L ~
My Commission Expires: aI ~0 / b(
SUBSCRIBED AND SWORN To beIeil'e-HU: this 8th day of August, 2011.
a-J-1~
PETRA INCORPORATED'S FIRST SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
733717_2.doc
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 8th day of August, 2011, a true and correct copy of the
foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
o
o
o
~
o
PETRA INCORPORATED'S FIRST SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
733717_2.doc
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Transactions Fee Listing (Original Value)
Matter ill
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
6/20/2011 PRC Review cost and fee memorandum; prepare reconciliation 1.30 95.00 123.50
spreadsheet separating Petra's direct paid costs and
Cosho Humphrey's for proof of accuracy on costs
claimed.
6/20/2011 EKK Review of Memorandum of Costs and Fees and noted 0.20 200.00 40.00
change on same.
6/21/2011 TGW Prepare for and conference with Jerry Frank, Gene 0.80 275.00 220.00
Bennett and John Quapp regarding Memorandum of
Costs and Fees and supporting documents
6/21/2011 PRC Meeting with clients regarding post judgment activities 1.30 95.00 123.50
and collection efforts; finalize Memorandum of Costs
and Fees and process for filing and service.
6/23/2011 TGW Review information provided by Jerry regarding costs; 0.30 275.00 82.50
exchange emails with Jerry regarding same.
6/24/2011 TGW Review Fred Mack letter to Bill Nary and telephone 0.60 275.00 165.00
conference with Jerry regarding same
6/29/2011 EKK Review latest pleadings filed by opposing counsel today 0.20 200.00 40.00
and correspondence on same.
7/6/2011 TGW Conduct preliminary review of City'S objection to Petra's 1.80 275.00 495.00
motion for costs and fees; exchange emails with Jerry
Frank regarding same; conference with Matt Schelstrate
regarding response to the City's objection to Petra's fees
and costs requests; initiate preparation of supplemental
affidavits; conference with Matt Schelstrate regarding
City's motion for additional fmdings of fact and
conclusions of law; review and revise memorandum in
response to City's motion for additional fmdings of fact
and conclusions of law
7/6/2011 EKK Review Objection to Attorney fees and costs; trial team 1.30 200.00 260.00
meeting on responses to filings; examined response on
Motion to Reconsider; examined information related to
fee and cost objection; examined entries with objections
by opposing counsel.
7/6/2011 MBS Review City's Motion for Additional Findings; review 4.30 180.00 774.00
and analyze City's Objection to Memorandum of Costs
and Fees; strategy conference with T. Walker and E.
Klein regarding same; research and draft response
memorandum to City's Motion for Additional Findings;
research law and review pleadings in similar cases to
address City's Objection to Memorandum of Costs and
Fees
7/6/2011 PRC Prepare first draft of Affidavit of Maureen Walsh in 1.00 95.00 95.00
support of fees; review, edit and finalize Response to
8/8/2011 2:08:49 PM EXHIBIT Page: 1
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·Transactions Fee Listing (Original Value)
Matter ID
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
Trout's Motion for Additional Findings of Fact and
Conclusions of Law.
7/7/2011 TGW Continue work on response to the City's objections to 0.80 275.00 220.00
Petra fees and costs; conference with Matt Schelstrate
regarding same
7/7/2011 EKK Examined additional information for use in response to 0.20 200.00 40.00
objection to memorandum of fees and costs.
7/7/2011 PRC Edit and finalize draft of Affidavit of Franki Hargrave in 0.50 95.00 47.50
support of Memorandum of Fees and Costs.
7/7/2011 FJH Prepared affidavit in support of award of attorney fees. 0.50 190.00 95.00
7/12/2011 TGW Continue work on response to City's objection to costs 4.80 275.00 1,320.00
and fees; review latest Idaho Supreme Court case
regarding same
7/12/2011 EKK Conferred with T. Walker regarding response to 1.10 200.00 220.00
objection on fees and costs; review possible argument
on fees and costs.
7/12/2011 PRC Prepare draft of Affidavit of Stanley W. Welsh in 0.80 95.00 76.00
support of Petra's fees and costs requests.
7/12/2011 MBS Research case law and start drafting memorandum in 4.20 180.00 756.00
opposition to Plaintiffs Motion to Disallow Petra's
Motion for Costs and Attorneys' Fees; emails to T.
Walker and E. Klein regarding same
7/13/2011 TGW Continue work on affidavits and documentation in 3.40 275.00 935.00
support of Petra's Memorandum of Costs and Attorneys
Fees; conference with Matt Schelstrate regarding
additional research; review additional cases; review
schedules prepared by John Quapp; telephone
conference with John regarding same
7/13/2011 EKK Review affidavits for use in response to objection to fees 0.40 200.00 80.00
and costs; conferred on further issues related to
objection by Trout.
7/13/2011 PRC Conduct research for information for additional affidavits 1.80 95.00 171.00
in support of Petra's Memorandum of Costs and Fees
and in Opposition to Meridian's Motion to Disallow
Fees; prepare exhibits for affidavits.
7/13/2011 MBS Research and draft memorandum responding to 2.00 180.00 360.00
objection to attorney fees
7/13/2011 MBS Continue drafting memorandum regarding attorney fee 3.00 180.00 540.00
objection; review file for additions to same; review
relevant case law
8/8/2011 2:08:49 PM Page: 2
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Transactions Fee Listing (Original Value)
Matter In
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
7/14/2011 EKK Conferred regarding arguments for responsive briefmg; 0.80 200.00 160.00
examined affidavit ofT. Walker and provided comments
on same.
7/14/2011 MBS Draft memorandum responding to fee objection; review 10.20 180.00 1,836.00
case file regarding same and pull relevant cases.
7/15/2011 MBS Contact experts and Petra personnel regarding affidavits 3.80 180.00 684.00
and billing statements for filing; review and make edits to
affidavits for filing; finalize memorandum in response to
City's objection regarding Fees and Costs; email
correspondence with T. Walker regarding strategy for
upcoming filings
7/15/20 II MBS Email correspondence with Petra and Lemley regarding 0.50 180.00 90.00
exhibits to affidavits; conference with Brandi regarding
same
7/15/2011 PRC Work on Memorandum in Support of Costs and Fees 1.20 95.00 114.00
and in opposition to Motion to Disallow; coordinate with
client and preparation of exhibits; work on Affidavit of
Counsel.
7/15/2011 MBS Draft proposed findings on discretionary costs 0.90 180.00 162.00
7/15/2011 TGW Continue work on supporting information for costs and 1.80 275.00 495.00
fees; review brief in response to the City'S objection
7/15/2011 EKK Review correspondence and discussions on filings for 1.80 200.00 360.00
Monday and information to include; examined draft of
brief in support of response to objection and noted
changes for same.
7/18/2011 TGW Conference with Matt Schelstrate regarding status of 3.40 275.00 935.00
additional legal research; revise Walker affidavit; review
and revise additions to briefmg regarding findings to
support Rule 54(d)(l)(D) discretionary costs as an
alternative position; review completed package for filing
and service
7/18/2011 EKK Reviewed additional information for response filing on 0.30 200.00 60.00
memorandum for fees and costs and provided input on
same.
7/18/2011 PRC Work on response memorandum in support of Petra's 1.60 95.00 152.00
Motion for Fees and Costs and in Opposition to
Meridian's Motion to Disallow; prepare exhibits for
Quapp's and Walker's affidavit and process for filing and
service.
7/18/2011 MBS Conduct comprehensive review of billings and invoices 5.50 180.00 990.00
for memorandum of fees and costs filing; make additions
8/8/2011 2:08:49 PM Page: 3
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Transactions Fee Listing (Original Value)
Matter ID
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
to affidavits and memorandum
7/19/2011 PRC Prepare letter to client regarding supplemental affidavits 0.30 95.00 28.50
in support of Petra's M~tion for ~.osts~d A.ttorney's
fees and memorandum III oppOSitIOn t~lMotlOn to
Disallow Fees and Costs. i
7/25/2011 TGW Review City's Notice of Appeal; conference with Erika 0.60 275.00 165.00
and Matt regarding contents of notice
7/25/2011 EKK Review correspondence; examined notice of appeal in 0.50 200.00 100.00
case; review most recent filings by opposing counsel
including motion for stay.
7/25/2011 PRC Review Notice of Appeal and Prepare Legal 0.60 95.00 57.00
Representation Agreement.
7/25/2011 MBS Review notice of appeal and research appellate rules for 0.30 180.00 54.00
cross-appeal and for a motion to enforce the judgment
pending an appeal.
7/25/2011 MBS Review latest City filing regarding motion to stay 0.20 180.00 36.00
judgment pending appeal; research relevant rules
7/26/2011 MBS Conference with T. Walker regarding motion to stay 1.00 180.00 180.00
enforcement ofjudgment; research applicable rules and
case law in support of possible objection
7/26/2011 EKK Review correspondence; examined information on 0.30 200.00 60.00
options regarding objection to stay.
7/26/2011 MBS Additional research on approach to objecting to stay 1.20 180.00 216.00
sought by the City; email to T. Walker with findings
7/27/2011 TGW Review relevant cases on standards for court to consider 4.20 275.00 1,155.00
in granting a stay of execution ofjudgment; conduct
additional analysis; telephone conference with Jerry
Frank regarding same and obtain authorization to oppose
motion for stay of enforcement of judgment; review and
revise motion to enforce judgment or in the alternative
for the issuance of a writ of mandate; review Affidavit of
Eugene Bennett
7/27/2011 EKK Review information for filings. 0.20 200.00 40.00
7/27/2011 PRC Confer with attorneys regarding filing of objection to 1.30 95.00 123.50
Meridian's Motion for Stay; prepare Motion to Shorten
Time for Hearing and Notice of Hearing; prepare
proposed order.
7/27/2011 MEW Draft motion to enforce judgment or in alternative for 4.20 190.00 798.00
alternate writ of mandate; revise affidavit in support;
draft alternate writ of mandate; research writs of mandate
and procedure.
8/8/2011 2:08:49 PM Page: 4
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Transactions Fee Listing (Original Value)
Matter In
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
7/27/2011 MBS Research and draft memorandum opposing stay request 5.50 180.00 990.00
by Meridian
7/28/2011 TGW Conduct additional research; including review of 4.50 275.00 1,237.50
relevant cases; review and revise draft of memorandum
in opposition to the City's motion for stay of execution of
judgment and in support of Petra's motion for
enforcement and an alternative writ of mandate
7/28/2011 MBS Final revision to brief opposing stay ofjudgment by 0.50 180.00 90.00
Meridian
7/28/2011 EKK Review pleadings for filing and noted changes to same. 0.30 200.00 60.00
7/28/2011 PRC Review, edit and finalize Memorandum in Opposition to 0.80 95.00 76.00
Motion to Stay and in Support of Motion to enforce
Judgment.
7/28/2011 MBS Review notice of appeal, request for additional record; 0.30 180.00 54.00
review file and transcript for potential additions to the
clerk's record
7/28/2011 MBS Review filings by City regarding attorney fees objection; 0.80 180.00 144.00
research case law for upcoming oral argument; discuss
via email with T. Walker
7/29/2011 EKK Review of the filings by opposing counsel related to the 0.50 200.00 100.00
argument on fees and review filings related to stay issue;
review correspondence.
7/29/2011 TGW Review City's Reply Memorandum in Support of Motion 5.80 275.00 1,595.00
to Disallow Petra's Motion for Costs and Fees; prepare
for oral argument
7/29/2011 MBS Research for upcoming oral argument on fees motion; 2.80 180.00 504.00
draft memorandum to T. Walker and discuss City's filings
7/29/2011 MBS Review City filings on motion for stay; analyze issues for 0.70 180.00 126.00
upcoming oral argument; email to T. Walker discussing
same
8/1/2011 TGW Continue preparation for hearing of motion for fees and 4.00 275.00 1,100.00
costs and the City's motion for a stay on executing of
Petra's judgment; review the City's Reply Memorandum
filed on July 29, 2011; attend and argue at hearings on
motions
8/2/2011 TGW Telephone conference with Jerry regarding results of 0.60 275.00 165.00
hearing yesterday and likely procedures on appeal;
conference with Matt regarding supplemental request for
fees incurred since submission of original memorandum
8/2/2011 MBS Review list of documents filed with Supreme Court; 0.60 180.00 108.00
review trial transcripts, pleadings file, and register of
8/8/20112:08:49 PM Page: 5
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T·ransactions Fee Listing (Original Value)
Matter In
20771-008
Client
Petra, Inc.
Matter Description
City of Meridian
Date Prof Description Units Price Value
actions for additional documents to lodge with Supreme
Court
8/3/2011 MBS Review Clerk's record requests by City for appeal; review 1.30 180.00 234.00
trial transcript for further documents to lodge with
Supreme Court; draft list of appealed orders and possible
approaches Petra could take for appeal and email same to
T. Walker
8/3/2011 MBS Conference with T. Walker regarding additional 0.20 180.00 36.00
documents for appeal
8/3/2011 MBS Detailed review of case file; draft pleading listing 1.20 180.00 216.00
additional documents for appeal
8/3/2011 EKK Review correspondence on hearing. 0.10 200.00 20.00
8/5/2011 PRC Review Orders issued by Judge Wilper; research 1.80 95.00 171.00
Memorandum of Cost and Fees regarding pre and post
judgment interest; prepare first draft of Amended
Judgment.
8/5/2011 MBS Review filings from court; review amended judgment 0.30 180.00 54.00
8/5/2011 EKK Review of Petra decision from Court on attorney fees and 0.50 200.00 100.00
costs; review order and judgment on same; review
proposed statement and correspondence on same.
8/5/2011 TGW Review Judge Wilper's order regarding costs and fees; 0.80 275.00 220.00
telephone conference with trial team regarding status;
telephone conference with Jerry Frank; exchange emails
with Fred Mack, Petra's corporate counsel; order time
records for preparation of supplemental memorandum of
costs and fees; review and revise Amended Judgment
8/8/2011 PRC Commence preparation of Supplemental Memorandum of 0040 95.00 38.00
Costs and Attorneys Fees.
Grand Total 117.60 23,768.50
8/8/2011 2:08:49 PM Page: 6
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Transactions Cost Listing (Original)
Matter ID Matter Description
20771-008 City of Meridian
Date Description Units Price Value
7/6/2011 OB FedEx Office; Color Copies 1.00 307.48 307.48
71712011 OB Dropbox; External Data Storage Memory (3) - 6/11 1.00 59.97 59.97
7/11/2011 WEST West Payment Center; Westlaw Legal Research - 6/11 1.00 783.07 783.07
7/22/2011 OB PACER Service Center; Court Electronic Records Access 1.00 2.40 2.40
Fee
8/5/2011 WEST West Payment Center; Westlaw Legal Research - 7/11 1.00 2,086.46 2,086.46
Grand Total 5.00 3,239.38
8/8/20112:09:18 PM EXHIBIT
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J. Frederick Mack, ISB # 1428
Scott Hess, ISB # 2897
HOLLAND & HART LLP
Suite 1400, U.S. Bank Plaza
101 South Capitol Boulevard
P.O. Box 2527
Boise, Idaho 83701-2527
Telephone: (208) 342-5000
Facsimile: (208) 343-8869
fmack@hollandhart.com
sdhess@hollandhart.com
On behalf of Jerry Frank
:fHt===::::F_IL~~~::-.========
AUG 19 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
OEPUTY
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiffs,
vs.
PETRA INCORPORATED, an Idaho
Corporation
Defendant.
Case No. CV OC 09 07257
NOTICE OF ASSOCIATION
OF COUNSEL
COMES NOW J. Frederick Mack, Esq. and Scott D. Hess, Esq. ofthe law firm
Holland and Hart, LLP and hereby provide notice of their Association as counsel with
Thomas G. Walker, Esq. ofCosho Humphrey, LLP for Petra, Inc. (hereinafter "Petra") in
the above-captioned matter and in all further proceedings.
Petra requests that the Court and parties include Mr. Mack and Mr. Hess on the
certificate of service in this matter.
NOTICE OF ASSOCIATION OF COUNSEL - 1
009154
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RESPECTFULLY SUBMITTED.
Dated this __ day of August, 2011.
HOLLAND & HART LLP
Dated this /8 day of August, 2011.
By: --+--+---""---~---=
NOTICE OF ASSOCIATION OF COUNSEL - 2
009155
   
       
    
       
 _____  
      
CERTIFICATE OF SERVICE
I hereby certify that on this £"day of August 2011, I caused to be served a
true and correct copy of the foregoing by the method indicated below, and addressed to
the following:
Thomas G. Walker, Esq.
Cosho Humphrey, LLP
800 Park Boulevard, Suite 790
Boise, Idaho 83712
Fax: (208) 338-3290
KimJ. Trout
David T. Krueck
Trout Jones Gledhill Fuhrman, P.A.
225 N. 9th Street, Suite 820
Boise,ID 83702
Fax: (208) 331-1529
B-
D
D
D
@l-
D
D
D
U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (Fax)
U.S. Mail
Hand Delivered
Overnight Mail
Telecopy (Fax)
5207501JDOC
NOTICE OF ASSOCIATION OF COUNSEL - 3
009156
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AUG 222011
CHRISTOPHER 0 RI
By STEPHANIE v/~~kClerk
OEPUTY
KIMJ. TROUT, ISB #2468
ThOUT • JONES. GLEDHILL. FUHRMAN • GOURLEY, P.A
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
1HE OTY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PE'IRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC09-7257
OBJECTION TO PETRA
INCORPORATED'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8, 2011
COMES NOW the City of Meridian ("City"), by and through its attorneys of record, the law
finn of Trout Jones Gledhill Fuhnnan Gourley, P.A, and hereby objects to Petra Incorporated's
First Supplemental Memorandum of Costs and Attorneys Fees Dated August 8, 2011, and as
supported by Exhibit A and Exhibit B. The City of Meridian hereby incorporates by reference its
filings of July 5, 2011, and its reply filings of July 28, 2011, and the record of the court proceedings
held on August 1, 2011. This motion is further supported by the Memorandum in Support of
Objection to Petra Incorporated's First Supplemental Memorandum of Costs and Attorneys Fees
Dated August 8, 2011 filed concurrently herewith.
Oral argument is requested.
OBJECfION TO PETRA INCORPORATED'S SUPPLEMENTAL MEMORANDUM OF COSTS AND
ATTORNEYS FEES DATED AUGUST 8, 2011 - 1009157
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DATED this 22nd day of August, 2011.
K.im J. Trout
Trout. Jones. Gledhill. Fuhrman, P.A.
C~---
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on August 22, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacK.enzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
D
D[8J
D
D
Kim J. Trout
OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL MEMORANDUM OF COSTS AND
ATTORNEYS FEES DATED AUGUST 8,2011 - 2
009158
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AUG 22 2011
CHRISTOPHER D. RICH, Clerk
By STEPHANIE VIDAK
DEPUTY
KIM]. TROUf, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN • GOURLEY, P.A
225 North 9th Street, Suite 820
P.O. Box 1097
Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICf OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
TIIE OTY OF l'v1ERIDIAN, an Idaho
Municipal OJtporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
OJtporation,
Defendant.
Case No. CV OC09-7257
MEMORANDUM IN SUPPORT OF
OBJECfION TO PETRA
INCORPORATED'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8,2011
COl'v1ES NOW the Oty of Meridian ("Oty"), by and through its attorneys of record, the law
finn of Trout Jones Gledhill Fuhnnan Gourley, P.A, and hereby submits its Memorandum in
Support of Objection to Petra Incotporated's First Supplemental Memorandum of OJsts and
Attorneys Fees Dated August 8, 2011.
On or about August 8, 2011, Petra Incotporated ("Petra") filed its supplemental
memorandum of costs and attorneys' fees wherein Petra has requested a supplemental award of
more than $27,000.00. In support, Petra did not file an affidavit of counsel but rather, submitted (an
unverified) Exhibit A - the Transaction Fee Listing; and, Exhibit B - Transactions OJst Listing.
MEMORANDUM IN SUPPORT OF OBJECfION TO PETRAINCORPORATED>S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011 1009159
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,The Gty respectfully requests that the request for additional attorneys' fees and costs be denied in its
entIrety.
LAW AND ANALYSIS
Petra requests a total of nearly $24,000 in post-judgment attorneys' fees and an additional
$3,239.38 in costs which appear, for the most part, to be related to research costs presumably
incurred to pursue its request for attorney fees, object to the Oty's motion for a stay, and to pursue
its own unsuccessful motion to enforce the judgment. Cognizant of the fact that the Court has
found that Petra is entitled to all of its attorneys' fees and costs incurred to obtain the Judgment in
this matter, the Gty respectfully requests an order disallowing all post judgment fees and costs
incurred by Petra as beyond the scope of the attorney fees and costs incurred to prosecute and to
defend this action to judgment.
Rule 54(d)(6) specifically grants the Gtythe right to file an objection to the claimed costs of
another party and further specifies that failure to timely object shall constitute a waiver. Petra now
seeks to punish the Gty because the Gty pursued its right to object to the claimed costs and fees.
The Gty acted within the clear scope of the Idaho Rules of Ovil Procedure and the objection was
well founded in fact and in law. Moreover, the interests of justice are not served by an award to
Petra of the costs spent by Petra's counsel in the pursuit of its attorney fees. Finally, Petra does not
support its request for post judgment fees and costs incurred to obtain an award of attorney fees
with any legal authority or argument. The Gty filed an objection as permitted by the Rules of Gvil
Procedure and should not be punished for standing on its right to require Petra to prove the
reasonableness of its fee request, which burden rests with Petra. See I.RC.P. 54(e)(3).
In addition, a review of the memorandum of fees reveals that Petra has claimed attorneys'
fees associated with the pending appeal of this matter. However, there can be little argument that
Petra's claim is not "well grounded in fact and is warranted by existing law." See I.RC.P. 11 (a)(l).
MEMORANDUM IN SUPPORT OF OBJECfIONTOPETRAINCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011 2009160
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,Petra has not been deemed to be the prevailing party on appeal and, consequently, there can be no
finding that attorneys' fees claimed with regard to the appeal of this matter are properly before this
Court and the request for the same must be denied.
Finally, Petra has also claimed its attorneys' fees associated with defending the Gty's
successful motion for a stay and for pursuing its own unsuccessful motion to enforce the Judgment.
Rule 54(e) and the parties' contract clearly require that the request for attorney fees be reasonable.
There can be little argument, and Petra has provided no legal support for the assertion, that
attorneys' fees claimed with regard to unsuccessful post-judgment efforts to enforce the judgment
are reasonable and in the interest of justice should be assessed against the Gty.l The request for
attorneys' fees and costs associated with the stay of this matter must be denied.
CONCLUSION
The request for additional attorneys' fees and costs, incurred to obtain attorneys' fees and
costs upon which Petra bore the burden, must be denied. Moreover, the remainder of the attorneys'
fees and costs claimed must be denied on the basis that the request is without legal and factual
support.
DATED this nnd day of August, 2011.
Trout. Jones. Gledhill. Fuhrman, P.A
C C::::£
Kim]. Trout
1 Although Idaho Code §12-120(5) contemplates that a prevailing party is entitled to
"reasonable post judgment attorney's fees and costs incurred in attempting to collect on the
judgment" there can be little argument that the costs associated with filing an unsuccessful motion
to enforce a judgment during the appeal timeframe is within the spirit of Idaho Code § 12-120(5)
which requires the filing of a memorandum of costs, notice to all parties, and a hearing. I.C § 12-
120(5); See also I.RCP. 54(d)(1) ("All costs and attorney fees approved by the court and fees for
service of the writ of execution upon a judgment shall be deemed automatically added to the
judgment as costs.").
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225 North 9th Street, Suite 820
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Boise,ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
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AUG 25 2011
CHRISTOPHER D. RICH, Clerk
By eARlY LATIMORE
DI!PUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
NOTICE OF WITHDRAWAL OF
REQUEST FOR ORAL ARGUMENT
RE: OBJECTION TO PETRA
INCORPORATED'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8, 2011
COMES NOW the City of Meridian ("City"), by and through its attorneys of record, the law
firm of Trout Jones Gledhill Fuhrman Gourley, P.A., and hereby WITHDRAWS its request for
oral argument on the City's Objection to Petra Incorporated's First Supplemental Memorandum of
Costs and Attorneys Fees Dated August 8, 2011.
DATED this 25 th day of August, 2011.
Trout. Jones. Gledhill. Fuhrman, P.A.
~~
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for Defendant/Counterc\aimant, Petra Incorporated
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal Case No. CV OC 0907257
Corporation,
Plaintiff/Counterdefendant,
VS.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
RESPONSE TO THE CITY'S
OBJECTION TO PETRA'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8, 2011
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Petra Incorporated, through its attorney Thomas G. Walker, submits this Memorandum in
Response to the City's Objection to Petra's First Supplemental Memorandum of Costs and
Attorneys Fees Dated August 8, 2011.
I. Introduction
Petra's Supplemental Memorandum of Fees and Costs is a request for fees and costs
incurred in this case, provided for in the parties' contract and authorized under applicable law. It
is routine for the prevailing party to request an award of fees incurred in litigating the fee award.
In fact, most of these fees were incurred in obtaining the amended judgment, which includes
attorney fees and costs. Attorney fees incurred in obtaining the fee award, as well as in seeking
to enforce the judgment, are awardable under Section 10.6 of the CMA. Petra is not seeking to
"punish" the City, but is requesting the Court enforce the terms of the contract the City drafted.
II. Law and Argument
The City's objection ignores the governing law and the parties' contract. Preliminarily,
there are three brief issues to address. First, Petra was prepared to request that the Court deny
the City's request for oral argument on this Objection. However, the City served a Notice of
Withdrawal of Request for Oral Argument. Petra joins in that request because oral argument
would be a waste of the Court's and the parties' resources. Rule 7(b)(3) (D) states that "[i]f
argument has been requested on any motion, the court may, in its discretion, deny oral argument
by counsel by written or oral notice to all counsel before the day of the hearing ...." I.R.C.P.
7(b)(3)(D). At this juncture, it is clear that enough fees and costs have been incurred by both
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
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Petra and the City's taxpayers in this case. Likewise, the interests of judicial economy will be
served by dispensing with oral argument.
Second, Petra is puzzled by the City's assertion that Exhibits A and B to the
Supplemental Memorandum are unverified. Tom Walker verified the fees and costs in the
Supplemental Memorandum to which these exhibits were attached as supporting documentation.
There is obviously no requirement to separately sign each exhibit in front of a notary.
Third, Petra acknowledges that a small number of hours in the Supplemental
Memorandum dealt with the upcoming appeal and withdraws its request for those fees. This was
an inadvertent oversight that was not caught in the final review. Petra, therefore, amends its
supplemental request for attorney fees to $22,749.50, for a total request of $25,988.88. The
Supplemental Affidavit of Thomas G. Walker, filed concurrently, addresses this issue. l Petra
was not "deeming" itself the prevailing party on appeal, as the City suggests.
A. Petra is entitled to fees and costs incurred obtaining an award of fees and costs
First, the City objects to an award of fees incurred in litigating the fee award. Petra
agrees with the City that it had a right to object and litigate Petra's request for fees and costs.
Likewise, Petra has a right to seek attorney fees and costs incurred in obtaining its contractually
mandated attorney fees. The City was certainly cognizant that Petra could recoup its fees
incurred in litigating the attorney fee award. The same contractual basis that applied before
applies in this instance.
1 Supplemental Affidavit of Thomas G. Walker dated August 25, 2011 in Support of Petra Incorporated's
Supplemental Memorandum of Costs and Attorneys Fees.
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
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The City's argument was rejected in Lettunich v. Lettunich, 145 Idaho 746, 185 P.3d 258
(2008). In that case, the non-prevailing party challenged the district court's award of attorney
fees for litigating the amount of the fee award. Id. at 752, 185 P.3d at 264. The contract at issue,
a settlement agreement between the parties, provided for an award of attorney fees to the
prevailing party in any action to enforce the terms of the agreement. Id. The Supreme Court
held that where the prevailing party has a legal right to recover attorney fees in the action,
"litigation over the amount of the attorney fee award is also part of the legal action for which he
is entitled to an award of attorney fees." Id. Even more importantly, the Court characterized the
continuation of the litigation over attorney fees as "part of the legal action to enforce the terms of
the agreement." Id.
The contract language in Lettunich differs in no relevant respect to the Section 10.6 of the
CMA. There is nothing suggesting the Court should reach a different conclusion about the CMA
than the Supreme Court did about the agreement in Lettunich.2 Section 10. 6 of the CMA states
that the prevailing party is entitled to reasonable attorney fees in the "event of any controversy,
claim or action" to "enforce the terms and conditions of this agreement." By litigating whether
Petra was entitled to an award of fees and costs - recall that the City challenged any award of
2 Compare Lettunich: "In the event of any legal action to enforce the terms of this settlement agreement, the
prevailing party shall be entitled to an award of costs, including attorney fees" with Section 10.6 of the CMA: "In
the event of any controversy, claim or action being filed or instituted between the parties to this agreement to
enforce the terms and conditions of this agreement or arising from the breach of any provision hereof, the prevailing
party will be entitled to receive from the other party all costs, damages, and expenses, including reasonable
attorneys' fees, incurred by the prevailing party, whether or not such controversy or claim is litigated or prosecuted
to judgment."
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
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fees and costs - Petra was seeking to "enforce the terms and conditions" of the CMA,
particularly Section 10.6.
Even apart from the parties' contract, supplemental requests for fees and costs are upheld
under I.C. § 12-120. In Beco Construction Co., Inc., v. J-U-B Engineers, the Supreme Court
held that with respect to claims for attorney fees under I.C. § 12-120, "courts may award
reasonable attorney fees incurred in connection with the effort to secure a reasonable amount of
attorney fees." Id. at 298, 233 P.3d at 1220; see also In re Univ. Place/Idaho Water Ctr. Project,
146 Idaho 527, 544, 199 P.3d 102, 119 (2008) (upholding a district court's award of attorney
fees that included a supplemental request for fees incurred in litigating the attorney fee issue).
In sum, the City's objection is not grounded in the law or the contract, but is instead a
vague request that the Court disallow the fees "in the interests of justice" and so as not to
"punish" the City.
B. Petra is entitled to fees incurred opposing the stay and seeking to enforce the
judgment
Second, the City objects generally to any fees incurred during what it contends was
"post-judgment" litigation, particularly with regard to Petra opposing the City's stay and seeking
to enforce the judgment. The fees incurred with respect to these motions were incurred as part of
this action - same Court, same case number, same parties. The CMA provides that in the "event
of any controversy, claim or action" the prevailing party shall be awarded "all costs, damages,
and expenses, including reasonable attorney fees ...." It does not make sense to read into this
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
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broad language an exception for fees incurred by the prevailing party trying to enforce the
judgment.
Moreover, whether or not these fees are considered pre-judgment or post-judgment
(which is irrelevant), they are expressly allowable under Section 10.6 of the CMA. The parties
agreed that the prevailing party would recoup its reasonable attorney fees in the "event of any
controversy, claim or action" to "enforce the terms and conditions of this agreement" or "arising
from the breach of any provision hereof." The fees and costs incurred opposing the stay and
attempting to enforce the judgment arose out of the breach of contract allegations brought by the
City over two years ago. The parties today are incurring attorney fees and costs in the same
controversy. Litigation does not end with the Court's entry of a judgment. The CMA makes no
such distinction or limitation - in fact, use of the words "controversy, claim, or action" show an
intent to be as broad as possible.
Interestingly, the City concedes in a footnote that the litigation over the stay and the
motion to enforce the judgment are best understood as part of the same action that resulted in the
judgment. The City notes that I.C. § 12-120(5) expressly provides for an award of "reasonable
postjudgment attorney's fees and costs incurred in attempting to collect on the judgment" in "all
instances where a party is entitled to attorney fees and costs under subsections (1), (2), (3), or (4)
of this section ...." But the City objects to an award of fees and costs under this statute because
"there can be little argument that the costs associated with filing an unsuccessful motion to
enforce a judgment during the appeal timeframe is within the spirit" of I.C. § 12-120(5).
Logically, then, if the fees and costs surrounding the motion to enforce the judgment are not
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011
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properly considered "postjudgment" attempts to collect the judgment, they should be considered
part of the original litigation that resulted in the judgment and be awardable under I.C § 12-
120(3). Under the City's theory, such fees would be held in limbo - not awardable under I.C. §
12-120(3) because they are apparently post-judgment, but also not awardable under I.C. § 12-
120(5) because they are not within the "spirit" ofI.C. §12-120(5).
In any event, the Court does not need to address any statutory basis for this fee award
because section 10.6 of the CMA governs. But if the Court disagrees, Petra submits that I.C. §
12-120(5) would serve as a proper basis for a fee award. Opposing a stay of judgment and
seeking an order to enforce a judgment are attempts to collect on the judgment. In fact, an order
enforcing the judgment appears to be equivalent to obtaining a writ of execution. Therefore, this
aspect ofthe litigation is well within the reach ofI.C. § 12-120(5).
Lastly, the City implies that Petra should not be awarded costs incurred unless its efforts
were ultimately successful. This contradicts settled law with regard to awarding attorney fees.
See Nguyen v. Bui, 146 Idaho 187, 190, 191 P.3d 1107, 1110 (Ct. App. 2008) (rejecting the
argument that the court should only award fees incurred in the presentation of successful claims).
Courts obviously do not parse out individual motions and objections to see which ones the
prevailing party won. Whether Petra was successful or not in convincing the Court to deny the
City's stay request and instead enforce the judgment has no bearing on whether the fees incurred
should be awarded.
RESPONSE TO THE CITY'S OBJECTION TO PETRA'S FIRST SUPPLEMENTAL
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III. Conclusion
In conclusion, the City's objection to Petra's Supplemental Memorandum of Fees and
Costs is based on vague assertions of "justice" and "punishment," conclusory allegations
regarding "reasonableness," and is an attempt to place these fees in a legal "no-man's land." The
bottom line is that Section 10.6 plainly provides that the prevailing party is entitled to its
reasonable attorney fees and all its costs incurred in the "controversy, claim, or action." Petra
requests that the Court enforce the terms of the pa . , agreement and overrule the City's
objection.
DATED: August 25, 2011.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 25th day of August, 2011, a true and correct copy of
the foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
o
o
o
~
o
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Thomas G. Walker (ISB 1856)
Erika K. Klein (ISB 5509)
Mackenzie Whatcott (ISB 6774)
Matthew B. Schelstrate (ISB 8276)
COSHO HUMPHREY, LLP
800 Park Blvd., Suite 790
P. O. Box 9518
Boise, Idaho 83707-9518
Direct Phone: (208) 639-5607
Cell Phone: (208) 869-1508
Direct Facsimile: (208) 639-5609
E-mail: twalker@cosholaw.com;eklein@cosholaw.com;
mwhatcott@cosholaw.com; mschelstrate@cosholaw.com
Attorneys for DefendantiCounterclaimant, Petra Incorporated
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AUG 252011
CHRISTOPHER D. RICH Clerk
By STEPHANIE VIDAKDEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
******
THE CITY OF MERIDIAN, an Idaho Municipal
Corporation,
Plaintiff/Counterdefendant,
vs.
PETRA INCORPORATED, an Idaho
corporation,
Defendant/Counterclaimant.
STATE OF IDAHO )
) ss.
County of Ada )
Case No. CV OC 0907257
SUPPLEMENTAL AFFIDAVIT OF
THOMAS G. WALKER DATED
AUGUST 25, 2011 IN SUPPORT OF
PETRA INCORPORATED'S
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8, 2011
I, THOMAS G. WALKER, being first duly sworn upon oath, depose and state as follows:
1. I make this affidavit based upon my own personal knowledge.
SUPPLEMENTAL AFFIDAVIT OF THOMAS G. WALKER DATED AUGUST 25,2011
IN SUPPORT OF PETRA INCORPORATED'S SUPPLEMENTAL MEMORANDUM
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2. I am an attorney duly admitted to practice law in the state ofIdaho and one of the
attorneys representing Petra Incorporated's interests in this case.
3. I am one of the custodian's ofCosho Humphrey, LLP's records.
4. I submit this supplemental affidavit in support of Petra Incorporated's First
Supplemental Memorandum of Costs and Attorneys Fees dated August 8, 2011 and in response
to the City ofMeridian's Objection to the First Supplemental Memorandum.
5. I reviewed the billing transactions attached to the First Supplemental
Memorandum.
6. Due to an inadvertent oversight, several time entries dealing with the City of
Meridian's filing of its Notice of Appeal in the Supreme Court were not removed from the
transaction listing. They are as follows:
7/25 TGW for 0.6 hours - $165.00
7/25 EKK for 0.2 hours - $40.00
7/25 PRC for 0.6 hours - $57.00
7/25 MBS for 0.3 hours - $54.00
7/28 MBS for 0.3 hours - $54.00
8/2 TGW for 0.2 hours- $55.00
8/2 MBS for 0.6 hours - $ 108.00
8/3 MBS for 2.7 hours - $486.00
SUPPLEMENTAL AFFIDAVIT OF THOMAS G. WALKER DATED AUGUST 25, 2011
IN SUPPORT OF PETRA INCORPORATED'S SUPPLEMENTAL MEMORANDUM
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7. Therefore, Petra withdraws its request for fees in the amount of $1,019.00 that is
properly includable in the case on appeal.
DATED: August 25, 2011.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the t <day of August, 2011a true and correct copy of
the foregoing document was served upon:
Kim J. Trout, Esq.
Trout Jones Gledhill Fuhrman, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
o
o
o
~
o
SUPPLEMENTAL AFFIDAVIT OF THOMAS G. WALKER DATED AUGUST 25, 2011
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KIM J. TROUT, ISB #2468
TROUT. JONES. GLEDHIlL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NCl F!LED,j
AM...----'P.M.-1--I---
SEP 14 ZOll
CHRISTOPHER D. RICH. Clerk
By KATHY BIEHL
Deputy
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff/Appellant,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant/Res ondent.
Case No. CV OC 09-7257
AMENDED NOTICE OF APPEAL
TO: THE ABOVE-NAMED RESPONDENT AND THE PARTY'S ATTORNEYS OF
RECORD, THOMAS G. WALKER OF COSHO HUMPHREY, LLP, 800 PARK BLVD. STE.
790, BOISE, ID 83707, AND THE CLERK ABOVE-ENTITLED COURT.
NOTICE IS HEREBY GIVEN THAT:
(1) The above named Appellant, the City of Meridian, appeals against the above-named
Respondent to the Idaho Supreme Court from the:
(a) Order Denying Plaintiffs Motion for Leave to File a First Amended
Complaint to Add a Claim for Punitive Damages;
(b) Order Denying Plaintiffs Motion to Dismiss (Idaho Tort Claims Act);
(c) Order Denying Plaintiffs Motion for Summary Judgment and Motion for
Partial Summary Judgment;
(d) District court's Orders Denying Plaintiffs Motions for Mistrial;
AMENDED NOTICE OF APPEAL - 1
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(e) Findings of Fact and Conclusions of Law entered in the above-entitled action
on June 10, 2011, Honorable Judge Wilper presiding; and
(t) Judgment entered in the above-entitled action on June 15, 2011, Honorable
Judge Wilper presiding.
(g) Order Denying Plaintiffs Motion to Disallow Costs and Attorneys' Fees
entered on August 4. 2011. Honorable Judge Wilper presiding.
(h) Amended Judgment entered in the above-entitled action on August 8, 2011.
Honorable Judge Wilper presiding.
(2) The Appellant has a right to appeal to the Idaho Supreme Court, and the judgments
or orders described in paragraph 1 above are appealable orders under and pursuant
to Rule I.A.R. 11(a)(1).
(3) The issues on appeal are:
a. The District Court erred by incorrectly applying the provisions of the Idaho Tort
Claims Act and failing to dismiss all of Petra's Claims for failure to comply with the
Idaho Tort Claims Act.
b. The District Court erred by failing to apply the correct legal standard to allow the
City to Amend its Complaint to add claims for Fraud and Punitive Damages.
c. The District Court erred in its interpretation of the contract between the parties.
d. The District Court erred as a matter of law in its interpretation of correspondence
between the parties.
e. The District Court erred by making ftndings of fact which are not supported by
substantial and competent evidence.
f. The District Court erred as a matter of law in ftnding that Respondent was the
prevailing party.
g. The District Court erred as a matter of law in awarding pre-judgment interest to
respondent.
h. The District Court erred as a matter of law in awarding attorney's fees to respondent.
1. In accordance with I.A.R. 17(t) this is a preliminary statement of the issues on
appeal, the Appellant hereby reserves the right to assert additional issues on appeal.
(4) No order has been entered sealing any portion of the record.
(5) Appellant requests the following transcripts be part of the record on appeal:
(a) The standard trial transcript of this matter has already been prepared. The
appellant requests an electronic transcript.
(b) Appellant also requests that a standard transcript of the hearing held on
September 27, 2010 before Honorable Judge Wilper be made part of the record
on this appeal. This transcript has been prepared and is estimated at 63 pages.
The appellant requests an electronic transcript.
AMENDED NOTICE OF APPEAL - 2
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(c) Appellant further requests that a standard transcript of the hearing held on
October 4, 2010 be made part of the record on this appeal. This transcript has
been prepared and is estimated at 65 pages. The appellant requests an electronic
transcript.
(d) Appellant further requests that a standard transcript of the hearing held on
Augyst 1, 2011 be made part of the record on this appeal. The appellant
requests an electronic transcript.
(6) The appellant requests that those documents automatically included under Rule 28
LA.R. be included in the Clerk's Record. The appellant further requests no paper
copy of the Clerk's record, but that the entire District Court ftle be scanned.
(7) The appellant requests the following documents, charts, or pictures offered or admitted
as exhibits to be copied and sent to the Supreme Court:
(a) The Appellant requests all exhibits admitted at trial be lodged with the Supreme
Court in accordance with Rule 31 LA.R.
(8) I Certify:
(a) That a copy of this Notice of Appeal, has been served on each reporter of
whom a transcript has been requested as named below at the address set out
below:
i. Dianne Cromwell
c/o Tucker Associates
605 W. Fort St.
Boise, ID 83702
(b) That the clerk of the district court has been paid the estimated fee for
preparation of the reporter's transcript.
(c) That the appellate filing fee has been paid.
(d) That service has been made upon all parties required to be served pursuant
to Rule 20.
RESPECTFULLY submitted September 14, 2011.
TROUTtJONES t GLEDHILLt FUHRMAN t GOURLEY, P.A.
BT-~KIM]. TROUT
Attorneys for Plaintiff
AMENDED NOTICE OF APPEAL - 3
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•CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on September 14,2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
AMENDED NOTICE OF APPEAL - 4
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
Kim]. Trout
[gJ
D
D
D
D
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,KIMJ. TROUT, ISB #2468
TROUT. JONES. GLEDHILL. FUHRMAN. GOURLEY, P.A.
225 North 9th Street, Suite 820
P.O. Box 1097
Boise, ID 83701
Telephone: (208) 331-1170
Facsimile: (208) 331-1529
Attorneys for Plaintiff
NO.----=-=~t:tl2:FILED .A.M. P,M. __
SEP 19 2011
CHRISTOPHER D. RICH, Clerk
By ELYSHIA HOLMES
DEPUTY
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
v.
PETRA, INCORPORATED, an Idaho
Corporation,
Defendant.
Case No. CV OC 09-7257
REPLY IN SUPPORT OF
OBJECTION TO PETRA
INCORPORATED'S FIRST
SUPPLEMENTAL MEMORANDUM
OF COSTS AND ATTORNEYS FEES
DATED AUGUST 8,2011
COMES NOW the City of Meridian ("City"), by and through its attorneys of record, the law
firm of Trout Jones Gledhill Fuhrman Gourley, P.A., and hereby submits its Memorandum in
Support of Objection to Petra Incorporated's First Supplemental Memorandum of Costs. and
Attorneys Fees Dated August 8, 2011. The City of Meridian hereby incorporates by reference its
filings ofJuly 5, 2011, and its reply filings ofJuly 28, 2011, the record of the court proceedings held
on August 1, 2011, and the City's Memorandum in Support of Objection to Petra Incorporated's
First Supplemental Memorandum of Costs and Attorneys Fees Dated August 8, 2011.
On or about August 25, Petra Incorporated ("Petra") filed its response to the City's
Objection to Petra's first supplemental request for costs and attorneys' fees wherein Petra argues it
REPLY IN SUPPORT OF OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011 1
009181
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is entided to the additional costs and fees because, as the prevailing party in the underlying litigation,
Petra is entided to all costs and fees pursuant to the Contract between the parties. This claim is
made despite the fact that the Contract between the parties does not provide that Petra is entided to
all attorney fees, only those that are reasonable.
A. Petra is not Entitled to Unreasonable Attorney Fees
In its response, Petra concedes that it was inappropriate to include the fees generated with
regard to the appeal of this matter and claims that they were included as a result of inadvertent
oversight. Petra's supplemental memorandum of fees was a mere Qpages. The entries related to the
appeal were clearly designated as such in the description of services rendered. In short, even a
cursory glance at the memorandum of fees prior to its submission would have revealed that Petra
was requesting fees for which it had no legal basis to request. The implication and conclusions
drawn therefrom are inescapable - The failure to review and identify fees which were improper in a
Qpage document brings into serious consideration the accuracy, honesty, and reliability of the 155
page fee memorandum submitted in support of Petra's request for fees in the first place.
It bears repeating that Petra bears the burden of proof with respect to the reasonableness of
its fee request, regardless of whether the request is based upon the Contract between the parties or
Rule 54. Taking into consideration the apparent lack of reliability, as well as Petra's request for fees
which are entirely unreasonable, the most egregious of which are the requests for fees associated
with Petra's interviews with the press following the trial of this matter which were effectively
exercises in marketing for Petra's counsel at the expense of the City of Meridian, Petra's continued
efforts to not only acknowledge that some of its fees were unreasonable, but to increase the amount
of the request is incredible.
REPLY IN SUPPORT OF OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011 2
009182
                 
                  
                  
        
         
               
                  
                
                
                
                
                
               
               
                
                 
                 
               
               
                
                 
     
         
           
Now, presendy before the Court is Petra's request for nearly $23,000 in attorney fees for (1)
Petra's efforts to obtain its costs and attorney fees; (2) Petra's unsuccessful attempt to prevent the
City from lawfully obtaining a stay of enforcement of the judgment.
The Court has previously found that the Contract governs Petra's costs and fees request.
The City respectfully disagrees with the district court's conclusions. Without waiving this issue,
however, pursuant to the Contract, Petra is not entided to all attorneys' fees - only those that are
reasonable. Although the City disagrees with the assertion that the fees associated with collecting
Petra's fees and costs in the fIrst instance are reasonable, the City recognizes that Idaho appellate
authority may allow for discretion in the award of attorney fees incurred to obtain an award of
attorney fees. However, as noted above, the City simply requests that the Court take into account
the fact that the City's initial opposition to the fee request was based primarily upon Petra's failure to
provide complete information and documentation in support of its fee request, upon which Petra
bore the burden. Petra's initial memorandum of fees and supporting documentation contained
unsubstantiated and unreasonable fee amounts. Following the City's motion to disallow, Petra
sought to cure these defIciencies by supplementing the record with additional information and legal
authority in support of its fee request. It was not unreasonable for the City to object based upon
Petra's failure to provide this information so that the City could more properly evaluate the
reasonableness of the request. Accordingly, the City respectfully requests that Petra's request for
the fees associated with its efforts to prove the reasonableness of its request be denied in its entirety.
REPLY IN SUPPORT OF OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8, 2011 3
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,B. The Attorney Fees Incurred to Oppose the City's Request for a Stay of the Judgment
are Patently Unreasonable and Petra's Request for the Same Should be Denied.
Petra has requested what appears to be approximately $5,000 in fees incurred to oppose the
City's request for a stay of the judgment and to pursue Petra's own motion to enforce the judgment.!
In support, Petra claims that the request ftnds support in the Contract, Idaho Code § 12-120(5), and
Idaho appellate authority.
Petra takes the position that it is entitled to fees associated with its efforts to collect the
judgment, regardless of the merits of these efforts. This position is nothing short of absurd. First,
Idaho Appellate Rule 13 provides for an automatic 14-day stay for execution of all judgments upon
the filing of an appeaL I.A.R. 13(a); see also I.R.C.P. 62(d). Here, the City filed its Notice of Appeal
on July 22, 2011. A mere Qdays later, and in clear violation of the automatic 14-day stay, Petra filed
its Motion to Enforce Judgment or in the Alternative for the Issuance of an Alternative Writ of
Mandate, on July 28,2011. It is patently unreasonable to request that the City pay the costs and fees
Petra incurred to pursue its motion to enforce the judgment during the 14-day automatic stay.
Second, the City was clearly entitled to a stay of enforcement of the judgment pending
appeal, without the need to post a bond, pursuant to Idaho Rule of Civil Procedure 62, Idaho
Appellate Rule 13(b), and Idaho Code § 12-615. Reasonable attorney fees do not include those
generated in an effort to prevent the City from exercising its well-deftned right to a stay pending the
appeal.
In addition, the assertion that the broad language of the Contract provides that Petra should
be awarded the fees incurred to avoid the stay is likewise unavailing. Petra's continued reliance upon
the all or nothing proposition is inconsistent with the clear language of the Contract between the
1 In this case, a review of the supplemental memorandum of costs and fees reveals that the
approximately $5,492.00 in attorneys' fees billed between July 25, 2011 and August 3, 2011 were
incurred with regard to (1) the appeal of this matter; or (2) the City's motion for a stay and Petra's
motion to enforce the judgment.
REPLY IN SUPPORT OF OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8,2011 4
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parties and the Idaho Rules of Civil Procedure, both of which require that the fees requested be
reasonable. Fees incurred to pursue a patendy meridess objection and motion are unreasonable and
must be disallowed.
Finally, Petra's reliance upon Ng'!Yen v. Bui, 146 Idaho 187, 191 P.3d 1107 (Ct. App. 2008) to
support the assertion that it should be awarded to all attorney fees incurred, regardless of whether it
was successful on a particular claim, is misplaced. Here, Petra has already obtained an award for its
entire attorney fee request for prosecuting this matter to judgment based upon the underlying legal
theories. The City is not requesting that the Court take the initial award and apportion it among the
various legal theories upon which this matter was tried. The City is, however, requesting that Petra's
request for attorney fees associated with its attempt to prevent the City from obtaining a stay of the
judgment be denied in its entirety. The City f1led an appeal in this matter and, as a result, was legally
and rightfully entided to a stay of the judgment without posting a bond. Petra expended what
appears to be approximately $5,000.00 to prevent the City from exercising this right. The position
that Petra is entided to these fees simply because it prevailing in the underlying litigation and
because the Court is not required to apportion an award among legal theories is without merit. The
Court is not asked to apportion the fee award among legal theories tried to the Court, but rather, to
disallow Petra's request for unreasonable fees associated with pursuing its objection to the City's
request for a stay and its own motion to enforce the judgment.
For the reasons discussed herein, the fees associated with Petra's failed efforts to avoid a stay
of this matter are unreasonable and all costs associated therewith are unreasonable.
CONCLUSION
The request for additional attorneys' fees and costs, incurred to obtain attorneys' fees and
costs upon which Petra bore the burden, must be denied. Moreover, the remainder of the attorneys'
REPLY IN SUPPORT OF OBJECTION TO PETRA INCORPORATED'S SUPPLEMENTAL
MEMORANDUM OF COSTS AND ATTORNEYS FEES DATED AUGUST 8,2011 5
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fees and costs claimed must be denied on the basis that the request is without legal and factual
support.
DATED this 19th day of September, 2011.
Kim]. Trout
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on September 19, 2011 a true and correct copy of the above and
foregoing document was forwarded addressed as follows in the manner stated below:
<::-E~ -
Kim J. Trout ":\.f------
Thomas G. Walker
MacKenzie Whatcott
COSHO HUMPHREY, LLP
800 Park Blvd., Ste. 790
P.O. Box 9518
Boise, ID 83707-9518
Fax: (208) 639-5609
Hand Delivered
U.S. Mail
Fax
Fed. Express
Email
D
D[g]
D
D
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~,/, .,)-FILED: /'; ,2011 at '"~f )Chris ophe~.!9.b~_Oerk
By' /'?::----
. I~nson, Deputy
IN THE DISTRICT COURT OF THE FOURTH Ji~CIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE i OUNTY OF ADA
.1./
I
6
7
8
9
THE CITY OF MERIDIAN, an Idaho
Municipal Corporation,
Plaintiff,
vs.
CASE NO. CVOC09-07257
ORDER TO ALLOW SUBSTITUTION
OF MISSING ORIGINAL
DOCUMENTS
PETRA, INCORPORATED, an Idaho
10 corporation,
Defendant,
11
12
13 It appearing that the following documents filed in the above entitled case are missing from
14 the court files, IT IS HEREBY ORDERED AND THIS DOES ORDER THAT they may be
15 replaced with copies provided by the parties.
16
Put on Istars on 9/20/2010
17
(~.
18
19
20
21
22
23
24
25
26
Memorandum in Support of Opposition to Motion in Limine to Exclude Testimony and
Documents by Meridian's Experts
Memorandum in Support of Opposition to Motion in Limine to Exclude Testimony and
Documents Regarding Meridian's Claimed Damages
Put on Istars on 9/23/2010
Reply Memorandum in Support of Motion in Limine to Exclude Testimony and
Documents by the City's Experts
Reply Memorandum in Support of Motion in Limine to Exclude Evidence of Damages
Order Allowing Substitution of Documents
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Put on Istars on 11/19/2010
Reply Memorandum in Support of Plaintiffs Motion to Dismiss Defendants Claim for
Lost Profits and/or Business Devastation
4
5
6
7
8
Date
.I /,
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
I HEREBY CERTIFY That on this 7 day of (1I, 2011, I caused a true and
correct copy of the above and foregoing instrument to bemailed.postageprepaid.to:
Thomas Walker
Attorney at Law
PO Box 9518
Boise Id 83707-9518
Kim Trout
Attorney at Law
PO Box 1097
Boise Id 83701
ji/
II
Order Allowing Substitution of Documents
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JAN 27 2012 
CHRISTOPHER D. RICH, Clerk 
Stephen W. Kenyon 
By BRADLEY J. THIES 
DEPUTY 
Clerk of Supreme Court 
451 W State Street 
Boise, Idaho 83720 
In re: City of Meridian v. Petra Incorporated, Docket No. 
CVOC0907257 
Notice is hereby given that on Tuesday, September 27,2011, I lodged 
a transcript of 10,152 pages in length for the above-referenced appeal 
with the district court clerk of Ada County in the Fourth Judicial District. 
The following files were lodged: 
9-27-2010 
10-4-2010 
12-02-2010 through 04-07-2011 
and 08/01/2011 
Supreme Court Covers and index 
David Cromwell 
Tucker & Associates 
cc:	 kloertscher@idcourts.net 
PDF format of completed files emailed to Supreme Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE CITY OF MERIDIAN, an Idaho municipal 
corporation, Supreme Court Case No. 39006 
CERTIFICATE OF EXHIBITS
 
vs.
 
Plaintiff-Counterdefendant-Appellant, 
PETRA INCORPORATED, an Idaho corporation, 
Defendant-Counterclaimant-Respondent. 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County ofAda, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1.	 Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1.	 Exhibit D - CD attached to: Affidavit Of Kim J. Trout Dated July 6,2010 Filed In 
Support Of Opposition To Motion For Summary Judgment, filed July 6, 2010. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 27th day of January, 2012. 
CHRISTOPHER D. RICH 
Clerk of the District Court 
B~~Deputy Clerk 
CERTIFICATE OF EXHIBITS
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• • EXHIBIT LIST 
Ronald J. Wilperl Inga Johnson
 
JUdge Clerk
 
DATE: Dec. 1, 2010 DISPOSITION: Evidentiary Hearing 
CASE NO. CVOC09-07257 
IMeridian IKim Trout I 
Plaintiff Attomey(s) 
vs. 
IPetra ITom Walker 
Defendant Attomey(s) 
BY NO. DESCRIPTION STATUS 
PI A Expert Disclosure 
Ct 1 Transcript Jason Neidigh Adm 
Also included: Deposition Transcnpts of Jerry Frank and Milford Terrell 
Exhibit List 
009191
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S
 I I TROUT JONES 
  
! id_i
I 
EXHIBIT LIST 
Ronald J. Wilperl Inga Johnson 
Judge Clerk 
DATE: Dec. 2. 2010 DISPOSITION: Court Trial 
CASE NO. CVOC09-07257 
....:..M:..:...:e:...;:,.ri:,.::;d=ia=n ----+- I-=K~im~T.:....;.ro=-=u:...:....t ----------..,...-------1 
Trout Jones L.-.-_~---:--=-:----------_____, 
Plaintiff Attomey(s)
 
vs.
 
_p--'e_tr_a ,.­ I---:T~h-om~as.,:_"W..:....:....:..a___:lk,...:-e'--r --.,..-­
IL.-._---:::--::,.-:---:,.­ ---:_C_o_s_ho---:--:H_um----l.-ph_l1~ey<__ _ 
Defendant Attomey(s) 
See Attached Exhibit Lists 
Exhibit List­
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Ex No. . .Meridian Exhibits-DescriDtion I Subject Line Date Admitted 
1001 Petra's Response to RFQ Adm-I212110 
1001 LCA Professional Services Agreement Adm-I212110 
Adm-I212110 
Adm 116/11 
I 
I 
! 
, 
, 
1003 Petra ConstructiQll Management Agreement 
l00s City Copy ofPay app #01 
1006 City Copy ofPay App #02 Adm 116/11 
Adm-I213/10 
Adm 1/6111 
Adm 116/11 
Adm 116/11 
Adm-1I1 0/11 
Adm-1I10/11 
Adm-1I12111 
Adm-lII0/ll 
Adm-lII2l11 
Adm-I2161l0 
Adm 1/7/11 
Adm 116/11 
Adm 116111 
Adm-1I12111 
Adm-lIl0/11 
Adm-I2130/10 
Adm 116/11 
Id only 1128/11 
Adm-I21231l0 
Adm-I2123/10 
Adm-I2129/l 0 
Adm-1I12111 
Adm 116/11 
Adm 116/11 
Adm 116/11 
Adm-1I12111 
Adm 116/11 
Adm-lI1011 1 
Adm-1I12111 
Adm-lIl2111 
Adm-1I10/ll 
Adm-1I12111 
Adm-1I12111 
Adm-l1l2l11 
1007 Cost Estimate 
1009 City Copy ofPay Application #04 
1010 City Copy ofPay app #05 
1011 City Copy ofPay App. #06 -
10n MJ Change Order 1 
1013 TMC Inc. Change Order 1 
1014 Western Roofing-AI0I-CMa 
1015 MJs Backhoe-A10l-eMa 
1016 Rule Steel-AIOI-CMa 
1017 Rule Steel-A201-eMa 
1018 TMC~AI0I-CMa 
1019 City Copy ofPay app #07 
1010 City Copy ofPay app #08 
1011 Schindler Elevator Corp. Change Order 1 
1011 Hobson-AI01-CMa 
1015 July24, 2007 Regular Meeting 
1018 City Copy ofPay app #09 
1019 August 7,2007 Special Meeting 
1030 LEED presentatiQll to City Council 
1031 August 14, 2007 PreCouncil Meeting 
1031 Answer to Complaint and III Am. Counterclaim 
1033 Sidewalks LLC Change Order 1 
1034 City Copy ofPay app #10 
1035 City Copy ofPay app #11 
1036 City Copy ofPay app #12 
1037 American Wallcover Change Order 1 
1038 City Copy ofPay Application #13 
1039 Alpha Masonry-AI 01-CMa 
1040 Architectural Building Supply. Change Order 1 
1041 Architectural Building Supply. Change Order 2 
1041 Hobson Fabrication Corp. Change Order 1 
1043 Idaho Custom Wood Products Change Order I 
1044 Rule Steel Change Order 01 
1045 Sidewalks LLC Change Order 2 
Page 1 
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Ex No. Meridian Exhibits-Descrintion I Subject Line Date Admitted 
2046 Sidewalks LLC Change Order 3 Adm-III 211 I 
2047 SuncrestCorp. Change Order I Adm-III 211 I 
2048 TMC Inc. Change Order 2 Adm-III 011 I 
2049 Buss Mechanical Change Order I Adm-III 011 I 
2050 Commercial Painting Cont. Change Order I Adm-III 211 I 
2051 Seal Co. Change Order I Adm-Ill 211 I 
2052 Tri State Electric Change Order I Adm-III 211 I 
2053 City Copy ofPay Application #14 Adm 116111 
2056 City Copy ofPay Application #15 Adm 1I6/ll 
205a Pac-West Invoice 211912008 (City Copy) Adm-3/21111 
2058. transparency Adm-3/21111 
2059 Pac-West Invoice 211912008 (petra Copy) Adm-21181l1 
2M City Copy ofPay Application #16 Adm 116111 
2061 City Copy of Pay Application #17 Adm 116111 
2063 BUSS Mechanical-Change Order 02 Adm-III 011 I 
2064 American Wallcover Change Order 2 I Adm-III 211 I 
2065 Commercial Painting Contractors Change Order 2 Adm-III 211 I 
2066 Hobson-Change Order 02 Adm-III 011 I 
2067 Integrated Interiors Change Order I Adm-III 211 I 
2068 TMC Change Order #3 Adm-III 011 I 
2069 AA-Tronics Change ,Order I Adm-III 211 I 
2070 Architectural Building Supply Change Order I Adm-III 211 I 
2071 MJs Backhoe-Change Order 02 Adm-III 011 I 
2072 MR MILLER-AI 0I-CMa Adm-1I12111 
2074 City Copy of Pay Application #18 Adm 116111 
2075 MJs Backhoe-Change Order 03 Adm-III 011 I 
2076 City Copy ofPay Application #19 Adm 1I6/11 
2077 Seal Co. Change Order 2 Adm-III 211 I 
2078 Architectural Building Supply Change Order 2 Adm-III 211 I 
2079 Conunercial Painting Contractors Change Order 3 Adm-III 211 I 
2080 Designer Floors Change Order I Adm-11l2l11 
2081 Hobson-ehange Order 03 Adm-III 211 I 
2082 Rule Steel Change Order 02 Adm-1I12111 
2083 . Rule Steel Change Order 02 Adm-III 211 I 
2084 City Copy of Pay Application #20 Adm 116111 
2085 BUSS Mechanical-Change Order 03 Adm-Ill 0111 
2086 City Copy of Pay Application #21 Adm 1I6/ll 
2087 AA-Tronics Change Order 2 Adm-Ill 211 I 
2088 Alpha Masonry-Change Order #0I Adm-III 011 I 
Page 2 
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Ex No. Meridiu·Exhibits-DescriptioD / Subject Line Date Admitted 
1089 Designer Floors Change Order 2 Adm-III 211 I 
1090 MR Miller Inc. Cluutge Order I Adm-I/12111 
1091 Western Roofing-Cbange Order #2 Adm-III 211 I 
1091 City Copy ofPay Application #22 Adm 116/11 
, 
1093 Transmittal Log Pg 262, 270 adm 
1094 Architectural Building Supply Change Order 3 Adm-1I12111 
1095 BUSS Mechanical-Change Order 04 Adm-III 011 I 
1096 SBI Contracting Change Order 3 Adm-III 211 I 
1097 City Copy ofPay Application #23 Adm 116/11 
1098 MR Miller Inc. Change Order 2 Adm-III 211 I 
1099 Cobblestone Construction Inc. Change Order I Adm-III 211 I 
1100 1m Fabrication and Welding Change Order I Adm-III 211 I 
111)1 Sidewalks LLC Change Order 5 Adm-III 211 I 
1103 AA-Tronics Change Order 3 Adm-III 2111 
·1104 BUSS Mechanical:Change Order 05 Adm-I/10/11 
1105 City Copy ofPay Application #24 Adm 116/11 
1106 Paige Mechanical Group Change Order I Adm-III 211 I 
1107 ADM Janitorial Change Order I Adm-III 21 I I 
1108 Western Roofing Change Order I Adm-III 211 I 
1109 Alpha Masomy-Change Order #02 Adm-III 0/1 I 
1110 Architectural Building Supply Change Order 4 Adm-III 21 I I 
1111 City Copy of.Pay Application #25 Adm 116/11 
1111 Alpha Masomy-Change Order #03 Adm-Ill 0/11 
1113 City Copy ofPay Application #26 Adm 116/11 
1114 Buss Mechanical Change Order 6 Adm 1112111 
1115 Hobson:Change Order 05 Adm-III 011 I 
1116 City Copy ofPay Application #27 Adm 116/11 
1117 Rule Steel Change Order 03 Adm-III 211 I 
1118 AA-Tronics Change Order 6 Adm-III 211 I 
1119 Buss Mechanical Change Order 7 Adm-1I12111 
1110 Hobson-Change Order 06 Adm-III 011 I 
1111 Simplex Grinnell Change Order 5 Adm-I/121l1 
1111 Tri State Electric Change Order 6 Adm-III 211 I 
1113 TTE-Precom Change Order 6 Adm-III 211 I 
·1114 .City Copy ofPay Application #28 Adm 116/11 
1115 City Copy ofPay Application #29 Adm 116/11 
1116 City Copy ofPay Application #30 Adm 116/11 
1117 Petra Job Cost Detail by Line Item Adm 113/11 
1118 Dinius Letter RE: Western Roofing Adm-3/1 0/11 
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Ex No. Meridbm Exhibits-Description I SUb.led Line nate Admitted 
Adm-II241l1City's Case Management Report
 
Adm-I2I61l0
 
2129
 
Petra Daily Reports 2007
2130
 
Adm-2I241l1Petra Daily Reports 2008
2131
 
Adm-I 2113/1 0Construction Management Plan
 
Adm-III0/11
 
2132
 
MJ Backhoe-Pay Applications 1Pg 8,102,107,108,109,110,115-128,346,375,384,419 adm 2133
 TimeCards
 
Adm-I 21211 0
 
2134
 
Meeting Minutes (City copy)2136
 
Adm-II28/11Meeting Minutes (petra copy)
 
Adm-III 011 I
 
2137
 
'fMC Pay applications 
Adm-I 2127/10 
2140
 
HVAC-HeeryVolume 1-4
 
Adm-III 0/11 
2143
 
BUSS Mechanical-AIOI-CMa
 
Adm-I2I6IIO
 
2144
 
2145
 Cost Estimate 
Adm-2IIO/IICost Estimate
 
Adm-III4111
 
2148
 
MTI Testing Report 
Adm-I 211 011 0 
2149
 
Sections from Volume I - Phase 11 Technical Specs.
 
Adm-I 2127/1 0
 
21S1 
Selected Sections 1rom Volume I • Technical Specs. 
Pg 66,100-105,122-128, adm 
2153
 
Selected Sections from Volume I - Technical Specs.2154
 (wI any handwritin2 redacted 
Adm-I 212711 0Operation/Maintenance Manual-Test/Balance report 
As-Built Drawings 1Adm-26,29,36,49,50,52,55,63,64,65,72,74,94,96,II3,114,146,147,305,323,446,449,461 
2155
 
2159
 
pg 11,28-43,74,75,80-90,309-313,448-450 adm
Selected Architects Supp. Info.
2160
 0244 95,166172- all id only
 
Pg 33-37,47,48,49,53-56,210-212,
 
2161
 Selected Requests for Info. 235,244,245,349,361- adm 
PI!: 153 180,181 id onlv 
(pg 4,719 id only)Cities Damage Calculations
 
Adm-I2I91l0
 
2162
 
Neil Anderson & Associated Water Feature Review
 
Adm-I 2127/1 0
 
2168
 
Tim Petsche First Report
 
NOTadm
 
2169
 
Tim Petsche Second Report
 
Adm-I2I8/1O
 
2170
 
Ray Wetherholt Report
 
Notadm
 
2171
 
Ray Wetherholt Report
 
Adm-I 21811 0
 
2172
 
Roof-Addendum A
 
Adm for iIIus-1I141l1
 
2173
 
Changes in the Work Flow Chart 
Pg.98, 100 adm 12110/1O,lwhole thing adm 3/18/11 
2174
 
Punchlist
 
Adm-I 213/1 0
 
2175
 
Cost Estimate2183
 
, 
Adm-I2I30/l0 Cost Estimate
 
Adm-III 9/1 I
 
2184
 
Change Order Sununary Sheet 
1Pg 1,2,4,11,13,14,16,18,19,21,23,26,30,34,35,36,39, adm 2187
 Basement Photos
 
Pg 1,2, Adm-1I27/11
 
2189
 
HVAC Condensation Drain PhotOs
 
Pg 18 adm-1/27/11
 
2192
 
HVAC Glycol Photos2193
 , 
Masonry Photos IPg 3,4,5,6,8,9,10,11,13,14,15,18,19,20,21,22,23,24,25,26,30,33 adm2194
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Ex No. Meridian Exhibits-Descriotion I Subject Line Date Admitted 
21'S Mayor Reception Area Photos IPg 1,2,3,4,5,7,9,12,16,19,20,25,27,30 adm 
2197 
2198 
2199 
2100 
2201 
Plumbing Clean Out Photos 
Roof Photos 
Steel Photos 
Southwest Drain Photos 
Water Featme Photos 
., Pg 13,15 adm l/24/11 subject to found., 1/27/11 both fully admitted 
IAdm-pg 1,6,9,11,14,15,16,24,28,31,39,41,44,47,48,50,51,162,195-214 
58 61- adm for iIIus only T1,2,36 for iIlus only l/141ll 
P2 31 adm 2/24/11I Pg 1,2,3,4,5,7,8,9,11,12,13,18,19,21,22,23, admIPg 13,14,15,16,17,18,19,20,21,22,23,24,25,26,27,28,29,31,32,333481,82 adm 
P2 2 id onlv . " 
2202 STRATA Report Id only, not adm-3/2l/11 PIl7,8.12,188,189 adm for iIlus onlv-4nl11 
2234 Preliminary Design Phase • Meridian City Hall Adm-l 21311 0 
2235 RE: Preliminary Design Phase - Meridian City Hall Adm-I213/10 
2236 Petra Transmittal No. 00012 Adm-I213110 
2237 Petra Transmittal No. 00014 Adm-I21311 0 
2238 Petra Transmittal No. 00034 Adm-12l3110 
2239 Petra Transmittal No. 00035 Adm-l 213/1 0 
2155 Consultant Meeting Minutes Adm-31161l1 
2258 Performance Concerns New City Hall Project Adm-l 216/10 
2261 Re: Performance Concerns Adm-I 21611 0 
2162 Follow up from meeting with City Council Adm-I 216/10 
2263 City Conditional Notice ofAward sent to Rule Steel Adm-l 216/1 0 
2264 Meridian City Hall - Building Elevation Adm-I2161l0 
2265 Conditional Notice of AwardiAuth. to Proceed Adm-l 216/10 
2266 Construction Management Plan Adm-I21611 0 
2267 Transmittal No. 00242 Adm-l 21611 0 
2269 Subject: Letter to Wes re CMP Adm-l/12111· 
2274 Meridian City Hall Steel Fabrication & Erection Adm-l/13/11 
2276 STEEL DEUVERY Adm-2123/1l 
2277 Meridian City Hall Steel Fabrication & Erection Id only 2123111 
2278 Meridian City Hall Steel Fabrication & Erection Adm-2123111 
2280 Meridian City Hall Steel Fabrication & Erection Adm-2123/11 
2281 Transmittal No. 00445 Adm-l 213011 0 
2282 Meridian City Hall Steel Fabrication & Erection Adm-l/13111 
2284 Meridian City Hall Steel Fabrication & Erection Adm-l/13111 
2285 Notice of Intent to Submit Formal Change Order Request Adm-I 2130/1 0 
2286 Meridian City Hall Steel Fabrication & Erection Adm-l/131ll 
2187 Meridian City Hall Steel Fabrication & Erection Adm-2123/11 
2288 Meridian City Hall Steel Fabrication & Erection Adm-2123111 
2289 Notice ofDeparture Adm-l/5111 
2190 Entry Canopy Adm-2123/11 
2299 Fw: Time Extensions for Changes Adm-2124/1l 
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Ex No•. Meridian Exhibits-Description I Subject Line Date Admitted 
2305 Rule Steel - Time Extension & Liquidated Damages Adm-I/I2I11 
2308 FW: Rule Steel Adm-2124/11 
2309 Change Order Request - CM Fee Increase Adm-I2I30/l 0 
2313 Notice ofDeparture Adm 1/5111 
2316 Rule Steel Schedule Issues Adm-I/I2I11 
2326 Rejection ofChange Order #2 Adm-I2I30/10 
2331 Transmittal Adm. I219/10 
2343 petni 10/312008 letter with additional infonnation and back-up to Petra CO #2 infonnation . . 
Adm-I 2130/1 0 
2362 Rule Steel CO - MCH Adm-I/I2Ill 
2376 Turning off water features Adm-I/I2I11 
2379 Contractor Retention Release No. I - Mer. City Hall Adm-I/I2I11 
I 
23" Retention Release Adm-I/I2Ill 
2384 Transmittal No. 00945 Id only, 3111/11 
2386 City Letter re: Change Order #2 Adm-1/31l1 
2387 Request for Wamnty Work Adm-Ill 211 I 
2400 Retention VBriante Adm-I/I2Ill 
2403 Retention Check Report Adm-I/I2Ill 
2404 FW: Retention Checks for Release Adm-I/I2I11 
2429 Rule Steel Adm-1/12111 
2436 RE: Steel Plate Fascia @Penthouse· MCH Adm.1/1 211 I 
2437 .RE: Steel Plate Fascia @Penthouse - MCH Adm-I/I2I11 
2439 Punch List / Wamnty Letter Adm-I/I2Ill 
2446 Re: Water Feature Repair & Steel Fascia Adm-211 1/1 I 
2465 Punchlist - MCH Admpg 1,4,5,6 12110110 
2469 Revised Hobson Fab C0#4 - MCH Id only I/IO/ll 
2471 Rev CO#4 - MCH Adm-3/21/11 
Pg I adm-21161l1 
2472 April 7 City Council Meeting Agenda Item - Hobson Change Order No.4 
2528 Petra Revised AddI. Info & back-up to Petra Change Order #2 Not adm.2191l1 
2534 Bauer Transcript Extract pages 175-176 ID 1/5111 
2537 Bennett Deposition Extract pages 607-608 Id only 12130/10 
2542 Petra's Response to Interrogatory No. 33 Adm -pg 2,32116/11 
2545 Bennett 3O(bX6) Deposition Extract page 30 Adm-1/31l1 
2546 Lemley Deposition Extract pages 146-147 Adm-1/31l1 
2547 CMP - Earliest Version Maintained by City ofMer. Adm-I2I3/1O 
2549 
2551 
2552 
City ofMeridian - City Council Meeting Minutes 
Water feature As-built 
Annotated Drawings 
Adm-Ill 211 I 
IAdm-1128/11 conditionally, wId-not admitted 
Adm-31l 1/1 I IAdm-1/14/11 
Page 6 
009198
 
 
II 211 I 
l 1 11
 15
-1I1 11I
  130/
- I9/
ra 1 S -1
-1 12111
-1I1 1
-1I1 1
III 111
1
I
rra -1l12 1 
 l
III 11 I
I  211 I 
-III 21  I 
 t ouse - -III
  l/1
I rra -1I1 1II
1
I IIO/lO
1110/11
-3/211
- 1I I
l -
 15
S
I
I lI
 I I / 0
 
 -II S
1
T I 1
· ' 
Ex No. Meridian Exhibits-Description I Subject Line Date Admitted 
Pg 1,2,4,7,8,11,21, Adm 121311025SS Selected Photos & Documents
 
Adm-III411 I
Cleanout Photos
 
Adm-2fIOIlI
 
2558 
Water Feature-Aspen Landscape Field Report
 
Adm-12I9/1O
 
25S9 
2563 Installation Instructions-Underwater Fixture 
Pg 1I,14,15,16,18,27,29,30,46-adm Jason Neidigh Photo
 
Adm-I 2127/10
 
2567 
Monthly Report September 2008 (City Copy)
 
Adm-I2I27/I0
 
2572 
Monthly Report October 2008 (City Copy) 
Monthly Report November 2008 (City (;opy) IAdm-I 2127II0 (except disregard handwriting pg 17) 
2573 
2574
 
Adm- Dlus. 12127/10 (On a CD)
Yamas Contiols Screencast Air Handler #2 North 
Adm Dlus only-I 212711 0 (On same CD as 2575) 
2575 
2587 Yamas Controls Screencast
 
Not Adm
Copies ofHand written notes ofTed Baird
 
Not Adm
 
2590 
Original hand written notes ofTed Baird 
Adm-I 218/1 0 
2590A 
cv WetherhoIt
 
Id only-1/14/11
 
2593 
Verasco RoofWananty
 
Adm-I 211 OIl 0
 
2594 
e-mail wI photo attachments of roof 
Adm-I2I8110 iIlus only 
259S 
Sketch ofsaddle flashing
 
Adm-I2I8/1O
 
2596 
Sample piece ofTPO 
Adm-I2I9/10 
2597 
CV Neil Anderson 
Adm-I219/I0 i1Tus only 
\ 
2598 
Photos/diagrams for Mr. Anderson 
Adm Dlus only,121911 0 
2599 
Photos
 
Adm-iIIus. 1219110
 
2600 
Hand drawn diagram
 
Adm ilIus. 12110110
 
2601 
Hand drawn diagram
 
Adm 1/6111
 
2602 
Labor Ready Invoices
 
Adm 116111
 
2604 
Abulation ofLabor Ready Invoices 
Adm-I 2123/1 0 
2605 
LEBD Change Order
 
Adm-III 211 I
 
2607 
New Meridian: City Hall Payment Spreadsheet 
Pg 1,2,3,4,5,6 adm 12110110 
2608 
photos
 
Adm-III 211 I
 
2610 
Sewage cleanUp project2613 
Adm-1/24/11CliffChamberlain CV
 
Adm-4n/I1
 
2615 
Alvin Hill CV
 
Adm-1I26111
 
2616 
2617 Laura Knothe CV
 
Adm-III4I11 ,
Todd Weltner CV
 
Adm-I/I2Il I
 
2623 
East Parlcing Lot File Folder 2624 
'. 
Adm-I 212211 0Original 0702 for Pay App #I
 
Adm-I2/22110
 
2625 
Original 0702 for Pay App #2
 
Adm-I2122110
 
2626 
Original 0702 for Pay App #3
 
Adm-I 212211 0
 
2627 
2628 0703 for Pay App #4 
~ 
Adm-I 212211 00703 for Pay App #5
 
Adm-I2I22/10
 
2629 
Original 0702 for Pay App #62630 
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Ex No. Meridian Exhibits-Description I Subject L~e Date Admitted 
2631 Original 0702 for Pay App #7 Adm-I2122110 
2632 0703 for Pay App #8 Adm-I212211O 
2632. 0702 payapp 8 Adm-l2123/1O 
2633 Original 0702 for Pay App #9 Adm-I212211O 
2634 Original 0702 for Pay App #10 Adrn-12122110 
2635 0703 for Pay App #11 Adm-l2122110 
2635~ 0702 for pay app 11 Adm-I2123/l 0 
2636 Original 0702 for Pay App #12 Adm-I2122110 
2637 Original 0702 for Pay App #13 Adm-l212211O 
2638 Original 0702 for Pay App #14 Adm-I2122110 
2639 Original 0702 for Pay App #15 Adm-12122110 
2640 Application for Payment for Pay App #16 Adm-l2122110 
2641 Original 0702 for Pay App #17 Adm-I 212211 0 
2642 Original 0702 for Pay App #18 Adm-l2122110 
2643 Original 0702 -Revised for Pay App #18 Adm-l2122110 
2643. . Pg 2 payapp 18 revised Adm-I212211O 
2644 Original 0702 for Pay App #19 Adm.12122110 
2645 Original 0702 for Pay App #20 Adm-l212211O 
2646 Application for Payment for Pay App #21 Adm-I2122110 
2647 Original 0702 for Pay App #22 Adm-I2122110 
2648 Original 0702 for Pay App #23 Adm. 1212211 0 , 
2649 Original 0702 for Pay App #24 Adm-l 212211 0 
2650 Application for Payment for Pay App #25 Adm. 1212211 0 
2651 Original 0702 for Pay App #26 Adm-l2122110 
2652 Original 0702 for Pay App #27 Adm-I212211O 
2653 Original 0702 for Pay App #28 Adm-l2122110 
2654 Original 0702 for Pay App #29(w/o handwriting) Adm-I 212211 0 
2655 Original 0702 for Pay App #30 Adm-l2122110 
2656 Portion ofpay app 3 Adm-I 212211 0 
2657 0703 sununary. page -pay app 3 Adm.1212211 0 
2658 Reimbursable summary pay app 3 Adm-I 212211 0 
2659 Hand drawn chart Adm. Illus-12l27/1O 
2660 Pac-West AlA A101 CMla-1992 City Copy Adm-l2129/l 0 
2661 Pac-West Invoices from Pay App 24 Petras copy Adm-l2129/1O 
2662 Illustrative Exhibit re: .clickers and access floors Adm-I2129/l0 
2663 Photo ofAccess Flooring Adm-I 2129/10 
2664 Photo ofyacht Adm.I2129/l0 
2665 Response to Interrogatory 28 Adm. I2130/1 0 
2666 Hand drawn chart Adm-l 213011 0 for illus. 
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Ex No. Meridian Exbibiu-DescriDtion I Subject Line Date Admitted 
Adm-1I3/11Photo ofFalling Comer Brick 2668 
Adm for illus-113/11Hind Drawn Chart-lUus. purposes2671 
Pg 2,9,10,20,21,27,28 adm2672 Selected Sections ofVolume I Technical Specs
 
S lected SlRATA Phi PgI,2,4,5,6,8,9,IO,II,12,13,14,16,17,19,20,21,22,23,24,25,27,30,
2680 
e otos 32.353839,4041,4243,44,46.4849 -adm wi InY stickY notes redacted 
Adm-III 211 1e-mail re: proposal for east parking lot 
Adm-Inlll 
2682 
City Copy ofPay Application #3 
Adm-1I61l1 
2683 
2684 List of items not returned to the City 
Adm-InlllPhotograph west wall ofart gallery 
Aclm-Inlll 
2685 
Photograph eastside wall in Mayor's reception area
 
2687
 
2686 
Apex Change Order #1 Adm-l/12111
 
2688
 Apex Chlnge Order #2 Adm-1I12111
 
2689
 Apex Change Order #3 Adm-1I12111
 
2690
 B & B Steel Chlnge Order #I Adm-III 211 1
 
2691
 Commercial Painting Contractors Chlnge Order 4 Adm-1I12/11 
Custom Glass Change Order #I 2692 Adm-I/l2/Il
 
2693
 Idaho Custom Wood Products Change Order #5 Adm-1I12111
 
2705
 Email from Keith Watts to Tom Coughlin regarding RE: Chlnge Orders
 
dated May 9, 2008
 
Adm-I II 3/1 I
 
2706
 Email from Tom Coughlin to Keith Watts regarding Project Update dated
 
6/6/2008
 
Adm-3/21111 
Email from Wes Bettis to Keith Watts, Jon Anderson RE: Steel Delivery
 
Issues
 
Adm-II13/1 I
 
2715
 
2714 
Email from Jon Anderson to Terrance Paternoster, Keith Watts, others RE:
 
Dial Tone For MCH
 
Adm-II13/1 I
 
2719
 ACI 117-10 (Specifications for Tolerances for Concrete Constructionlnd
 
Materials)
 
Adm-I/l4/11
 
2720
 ACI 301-10 (Specifications for Structural Concrete) Adm-1I14/11 
f?;\lIDIr ! 20acb8Dge order request-MJ's Backhoe Adm-II10/2011 
Photos taken by Todd Weltner 2724 1-789 10.11- adm .
 
2733·
 Vol. I Technical Specs section 15160 Adm-1I191l1
 
2734
 Bid Pkg. IV-Spcc Section 15160,15166 Adm-III 8/11
 
2735
 Supplemental Damage Claim Adm for illus only-1I20/11 
2736 International Building Code 2003 chapter 1 Adm (Judicial Notice) 4/7/11 
2741 ChamberlainMCH Perf. Review - Plumbing Adm-II24/11
 
2743.
 Chamberlain Photos PI! 4 5713 14 16-20 adm 1124/11 
2750 Vol. I-Tech. Specs Full TenBnt Imp. wIMEP2948 Adm-3/3/11
.. 
.. wi MEP Section 151402751 Adm-II24/11
.. .. II 151502752 Adm-I124/1 I
 
2755
 Selected Sections 2003 Uniform Plum. Code Adm-1I24/11 
Hind drawn diagram2756 Adm- for illus-II24/11 
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Ex No. Meridian Exhibits-Description I Subiect Line Date Admitted 
1757 e-mail from Baird to Frank re: contract administ. 
1759 deWeerde-mail to Watts re Missing Bid Items 
Adm-1I26/l1 
1761 Watts e-mail to deWeerd re: additional expenses 
Adm-1I26/l1 
1765 deWeerd e-mail to Watts re Power Issues 
Adm-1I26/II 
1766 Vaughan e-mail to deWeerd-security 
Adm-1I26/l1 
1769 Petra's 2005 audited report Adm-1I31111 
Adm-1I26/l1 
1770 Petra's 2007 consolidated audited report Adm-1I31111 
1771 Petra's 200S consolidated audited report Adm-1I31111 
1771 Petra's 2009 consolidated audited report Adm-1I31111 
1773 Hooper Cornell fin stints 2003-2010 CM contract Adm-II3I111 
1774 Selected pages from 2009 and 2005 audits Adm-1I31111 
1775 Selected pages from 2009 and 2005 financials Adm-1I31111 
1777 Summary of CM fees 2003-2010 Adm-1I31111 as illus. 
1780 Petra Report Card Adm-1I28/l1 illus onlv 
1781 CM standards ofpractice-chapter 6 Adm-1I28/l1 
1781 Delay costs-winter related expense study review Adm-l/31/l1 
1783 Corke Amento Meeting Minutes Adm-1I28/11 for iIlus onlv 
1784 UCSF Mission Bay Meeting Minutes Adm-1I2S/l1 for illus onlv 
1785 Qualifications Steve Amenta Adm-1/27/11 
17. Bennett Time Card wk ending 3/31107 Adm-1I2SIlI 
17fr/ .. .. ending 7121/07 Adm-1/28/l1 
1788 .. .. ending 7/l4/07 Adm-1I2S/11 
1789 Bettis Time Card ending 7/15/06 Adm-1I2S/l1 
1790 Anderson Time Card ending 10/l2l07 Adm-I/281l1 
1791 General Administration Expenses MCH Adm-1/31/11 for iIlus onlv 
1791 Substantial completion worksheet Adm-II3I111 
1791. Showing Amento calculations Adm-II3I111 
1794 Chart-Amento Adm-1/3 1/1 I as illus onlv 
1795 Profit analysis for MCH Adm-1I31/11 for lIlus onlY 
1796 e-mail string re: follow up review of MCH Adm-3/2111 
1797 e-mail string re: Underfloor Plenum Test Adm-217111 
1799 Affidavit of Eugene Bennett 4/21/10 P2 I 13,18 adm-2117/11 
1_ Affidavit of Bennett 5/5/10 Id only 2124111.025 adm 3/3111 
1804 Portion ofS46a -Heery Commissioning Manuel Adm-217111 
1804. 2804 amended by witness Hem Adm-2171l1 for ilIus. only 
1806 Pay app # 17 (exhibit X to deposition ofBennett) Adm-21171l1 
1818 Selected Portion ofVol. 1- Phase II Technical specs- section 07112 
Petra's Changes Log 
Vol. I technical specs- section 01810 
MCH Meeting Minutes-S/13/08 
MCH Meeting Minutes~ 5/27/08 
P2 I 2 adm-3nlll 
1819 Adm-3/21111 
1810 PIlI-3 adm-3nlll 
1811 Adm-21181l1 
. 1811 Adm-2118/11 
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Ex No. Meridian Exhibits-DescriDtion I Subject Line Date Admitted 
1823 MCH Meeting Minutes- 6110/0S Adm-2f18l11 
1824 MCH Meeting Minutes-7/110S Adm-2f18l11 
1815 . MCH Meeting Minutes- SI19/0S Adm-2flSI11 
1816 MCH Meeting Minutes- 9116/0S Adm-2f18l11 
1827 Letter 8127107 to Norquist from Bettis Adm-2f23111 
2818 e-mail from Watts to Ankenman re: delivery issues Adm-2f23/11, 
1829 Email from Watts to Bettis re: steel delivery issues Id only 2f23111 
2832 Email from Watts to Bettis re Rule Steel Letter ofIntent Id QIlly 2f23/11 
2870 e-mailm Id onlY-2f18l11 
2872 Email from Coughlin to watts final cleaning Adm-2f24111 
2884 Tabulation of time cards Adm-2f25/11 
1889 Report from MTI MCH forensic report Not adm-2f28111 
2894 Letter from Cram to Trout Adm-2f2S/11 
2896 Field Report Welch to Chirstensen-10/29/07 Adm-3/3fll 
2898 Email-Knothe to Wisdom-2f22flO Adm-3/2fll subject to further foundation, fully 
adm 3/16111 
2899 Email Knothe to Wisdom-I0/30/09 Adm-3/2fll 
2901 Email Christiansen to Knothe-11I4/09 Adm-3/171l1 
2907 Email Wisdom to Knothe-I2f14l09 Adm-3/2f11 
2909 Email Christiansen to Kno1he-12.l6.09 Adm-3/2f11 
2911 Email Wisdom to Kno1he-I2f18l09 Adm-3/2f11 
2920 Email Wisdom to Knothe-3/16/1 0 Adm-3/2f11 
2921 Submittal for Tamoseal Id only. not adm 3/3111 
2924 Certified Copy of Licensure Record of Bennett Adm-312111 
2925 Montana Statutes re: Termination of Engineering Licensure Adm-3/2f11 
2926 Email Christiansen to Berg and DeWeerd Adm-314111 
2934 Email Christiansen to Knothe-I2f4l09 Adm-3/171l1 
2947 Email Pitts to Bennett and others-smos re waterproofing Adm-3/16ll1 subject to further foundation 
As of4mll-not admitted 
2948 Will Berg's Notes re Banner Bank Tour Adm-3/4/11 
2950 Will Berg's notes Adm-3/4/11 
2951 Email Anderson to WattslChristiansen 5/23/07 Adm-3mI I 
2952 Email Anderson to Bettis-S123/07 Adm-3/71l1 
2954 Email Anderson to WattslBettislWatsonIBerg-5/29/07 Adm-3mll 
2955 Email Bettis to WattsIBennettlAnderson-5/25107 Adm-3mI I 
2957 Petra Weekly SChedule 7130/07 by Anderson Adm-3m1I 
2958 Petra Weekly SChedule 7117/07 by Anderson Adm-3n111 
2959 Petra Weekly Schedule-7/24/07 by Anderson Adm-3mI I 
2961 Email Anderson to WattslChristiansenlBettis/Johnson-813/07 Adm-3/7/l1 
2962 Email Watts to Anderson-S/S/07 Adm-3m11 
2963 Email Anderson to BirdlWattsldeWeerdllBerg-S/13/07 Adm-3nlll. 
2965 Notes dated 8124/07 Id only, not adm-3mll 
Page 11 
009203
" 
rip
-2fI8/tl
/
' I
/
/ /
 
l D
y- /
 
28/
l -3/3f11
10 -3/2f11
 -3/2f11
I /
1l
- /
/161
 
12 /  
-3nlll
-3 ll
-3nlll 
 
l / 1
8 -3 n
8 -3n1l1,
/2 /
Ex No. Meridian Exhibits-DescriDtion I Subject Line Date Admitted 
2967 Email Anderson to Clark-llm07 
2968 Email Anderson to BennettlBettisIBerg-11/30/07 Adm-3171l1 
Adm-3mll 
Adm-3mll 
Adm-317111 
Adm-317111 
Adm-3mll 
Adm-3mll 
Adm-3mll 
Adm-3/7/l1 
Adm-3m1I 
Adm-3/7/l1 
Adm-3/7/11 
Adm-3/7/l1 
Adm-3/7/l1 
Adm-3/7/11 
Adm-317111 
Adm-3/21/11 
Adm-3mI I 
Adm-3mI I 
Adm-3mI 1 
Adm-317111 
Adm-3/7/11 
Adm-3/7/11 
Id onlv 3/9/11 
Adm-3/10/l1 
Adm-3/101l1 I 
Adm-3/10/11 
Adm-3/11/11 
Adm-31l1/11 
Adm-3/1 1/1 I 
Adm-31l1/11 
Adm-3/1 1/1 I 
Adm-3/ll/11 
Adm-3/11/l1 
Id only-3/1 1/1 I 
Adm-31l 1/1 I 
Adm-3/1 1/1 I 
Adm-31l 1/1 I 
Adm-31l 1/1 I 
Adm-3/1 1/1 I 
Adm-3/7/l1 
2969 Email Anderson to Crawford-I 214/07 
2970 Email Anderson to Berg-12I7/07 
2971 Email Anderson to Berg-I2I13/07 
2972 Email Anderson to Norquist-I 2113/07 
2975 Email Bennett to Anderson/Watts-1/7/08 
2977 Email Anderson to Watts-I/IO/08 
2978 Email Anderson to Watts/Bennett- 1/10/08 
2979 Email Bennett to Watts/Anderson/Johnson-11l5/08 
2981 Email Watts to Anderson-218/08 
2982 Email Anderson to Coughlin-2I19/08 
2984 Email Anderson to Berg-2I29/0S 
2985 Email Coughlin to Anderson-3/12108 
2986 Email Anderson to Berg-3/13/0S 
2988 Email Anderson to Berg-31l3/08 
2989 Email Anderson to SimmonsIWattslBerg-3/14108 . 
2991 Email Coughlin to Anderson-3/19/08 
2992 Email Anderson to Crawford/Coughlin- 412108 
2993 Email Anderson to Watts-412108 
2994 Email Coughlin to Anderson-41l2l08 
2995 Email Anderson to Coughlin-4/14108 
2996 Email Coughlin to AndersonIVaughaniCrawford-4/22108 
2999 Email Anderson to Berg-114108 
3008 10/29110 supplemental responses 
3009 Letter Andrews to Brewer 10/19/09 
3010 Letter Long to Western Roofing-I IlSI to 
3013 Email Brewer to Knothoo 11/13/09 
3017 Email Vaughan to Ankenman-I2I23/08 
3020 Email Vaughan to Watts and Ankenman-111l2l08 
3022 Email Vaughan to Ankenman-2113109 
3023 Email Ankenrnan to VaughanlBennett~2I25/09 
3026 Email Watts to Gardner/AnkenmanlJensen/Bjomson-II/13/08 
3027 Email Ankenman to Watts-I2I19/08 
3029 Email Coughlin to Ankenman-2123/09 
3030 Email Siddoway to Ankenman/Jensen-I/22109- Dept. Punch Lists 
3041 Email Watts to Ankenman/Jensen-2124/09 
3044 Email Watts to CbristiansenlAnkenman- 3/9/09 
3049 Email Drew Brown to Ankenman-6/4/08 
3051 Email Ankenman to Brown-6/4/08 
3054 Letter from Petra-81II/08 re: Ankenman 
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Ex No. Meridian Exhibits-Description I Subiect Line Date Admitted 
3055 Email Vaughan to ~-9/8/08 
3059 Email ADkenmIID to Crawford-10/20/08 
Adm-31ll/ll 
3064 Email Christiansen to Knothe41l/IO. Adm-31l71l1 
Adm-3/1 111 1 
3073 Email Coughlin to Christiansen-I2I13/08 Adm-3/17111 
3076 Email Coughlin to VaughanlChildlPittslChristiansen-7/jO/08 Adm-3/16111 
3082 Email Christiansen to Knothe- 11/10109 Adm-3/17/11 
3088 KB Fabrication and Welding Change Order 2 Adm-3/16111 
3093 Enlarged drawing from 2059 pg 26 Id only 3/16111 
3096 ~mail Coughlin to Watts-5/28/09 Adm-3/18/11 
3097 Email Coughlin to Bennett·5127/09 Adm-3/18/11 
--./ 3098 Email Coughlin to Watts-4/9/09 Adm-3/18111 
3099 Email Coughlin to Battaglia-9/13/08 Adm-3/21/l1 
3100 AlA AI0l/Cma-1992 Idaho Custom Wood Products Contract Adm-3/2l/11 
3101 Email Anderon to Pitts 3128108 Adm-3/2l/11 
3108 Illustrative Exhibit created by Mr. Quapp Admit for illustrative- 3/24/11 
3109 Vendor History repOrt Adm- 3/24/11 
3110 Illustrative Exhibit created by Mr. Reinstein Adm-3/25/11 for illus 
3111 Production Schedule 5/13109 Adm for illus-3130111 
3112 Airship Photo- Masonry Adm-4nlll 
3113 ASTM C1364 Cast Stone Masonry Units Adm-4171l1 (also takes Judicial Notice) 
3114 ASTM C73-1Q- Standard Specs for Calcium SilicateBrick Adm-4nJll 
3115 Meridian OrdiDance re: mc Adm-(Judiciallv Noticed) 417111 
3116 License re: wm. Larue Adm-4nlll 
Depositions Eugene Bennett (x 5) 
Depositions Thomas Coughlin (x3) 
Deposition Richard Bauer 
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en an
/
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I
-31l /11
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/ l
l/1
-3/2l/ll
1
s-3130/ll
, . Defendant, Petra Incorporated's Trial Exhibits 
SOl Request for StalemeDts ofQualifications 
503 Rabng Sbed fur An:hitecls uIConstruction Managers for Meridian City Hall Project 
51 Man:hZl,2007toMa)uTanmydcWeeJdftomSteveSinunonsLCA 
51 Closeout Package signoffsheet and denDnstrative exhibit regarding pundilist aOO closeout documentation 
521 l.eUa' ftom Weti.ey Beuis to Will Berg with C1lange Older No. I 
52 Rule S1ee1 Cbange Orders uI.olherdocumentation 
Phase ill Construction 
Email Exchange between Keith Watts and Wesley Bettis Jr. regarding C1lange Older No.2 
53 Couespoude:na: to Keith Wldls ftom Tom Coughlin with C1lange Older No.2 
53 
54 l.eUa' ftomM8)Q"miCity Council dmying Change Order No.2 
541 Revised Change Order No.2 and Correspondence to Ted Baird City ofMeridian 
54 CatifiCllleofOccupancy and Permits Package and City ofMeridian Inspection Information 
543 Oeaner copies certain pages ftom 543 
545 Wananty Sheets 
1--_----,5,...,.45_:_' Wananty sheets-Hobson 
546 
551 February 200S Monthly Report 
552 March 2008 Monthly Report 
553 April 2008 Monthly Report 
55 May 2008 Monthly Report 
55 JWle 2008 Monthly Report 
55 July 2008 Monthly Report 
dm-2116/11 wI handwriting and 
rackets redacted 
dm-1I311H 
d only-3/1l/11 
dm-3/1S/ll 
dm-l/13/l1 
dm-l/13/11 
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Exhibit and Closeout documentation 
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, 55/ August 2008 Monthly Report Adm-1I13/11 
55B September 2008 Monthly Report Adm-I/13/11 
559 October 2008 Monthly Report IAdm-1Il3/11 
56(J November 2008 Monthly Report Adm-1Il31l1 
561 (Revised) Februaly 2008 Monthly Report -Delivered to 9ty 2/1212008 Adm-2/10/l1 
563 ASI Log Adm-I2/IO/IO . 
570 i»rime Contnu:t between Meridian and Hobson ~dm-2I281l1 
574 LCA Building Program d only 113 
J\dm-3/31l1 
57~ Cmriculum Vi1Be ofJack Lemley Adm-3/281l1 
577 Cmriculum Vi1Be ofDconis Reinstein Adm-31251l1 
58(J Cooespondence ftom Engineering Incorporated to Steve Simmons LCA Architects IAdm-3/31l1 
583 Email from Tom Coughlin with copies ofcontractor invoices including Pac-West Invoice !Pg I, 39 adm-3/18/11 
58~ Exhibits H& I (Pao-West Invoice) to Ted Baird Affidavit IAdm-3/18/11 
58B April I,2007 Letter ftom Steve Simmons to Will Berg . IAdm-3/3/11 
59(J Certificate ofAulhority Eugene Bennett Adm-2I21l1 
592 DemonsttativeExhibit -City Council Contracls' Change Order Approvals Adm-2110/l1 for iIIus 
59; Demonslrative Exlubit· Timeline for Phase 2, 3,4 and 5 Prepared by Gene Bennett IAdm·21l Olll for iIIus 
595 Facilities JnvmIoy Capital hnprovement Plan dated April 10, 2007 d only 12/29/10 . 
59/ Email exchange with Mayor deWeerd IAdm 115/11 
599 Excerpts ftom Minulrs ofMeridian City Council Meeting Adm 1126111 
60..: Email Exchange from Ron Ander.lon to Mayor deWeerd Adm-1Il31l1 
603 Transmit1al 00944 - As Build documents signoff for Signature '\dm-2/1 111 I 
604 Versico Roofing Systems Inspection ReportlRepair for Warranty Pg 1,2 adm-3/10/11 
60E Meridian City Hall Project ConslnIdion Progression "Keith Watt's Timeline" IAdm w/ handwriting redacted­
1113/11 
60 Currlculwn Vi1Be or Richard Bauer IAdm-3/25/11 
608 Ca1ificate of~ and Conslruction Manager's License Richard Bauer IAdm-3125/11 
609 Mise. Email Camlpondence~ Meridian City Hall Project !Pg 11 adm-lll3lll 
Pg 5,16,17 adm-1I2611Iw/ 
~derlining redacted 
Pst 7 idonly 
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. May 12, 2008 Correspondence to Keith Watts from Steven M. Simmons regarding Meridian City Hall Pg 2-4 adm-3/3/11 
Building Modificatioos Fee Request 
61~ 
Excapls ftom CityQux:il Meeting May8,2007 ~m-2IlO/lI 
61 
Adm-1I3/l1 
Fmlil bc:tweenTammydeWeeni m:l Steve Sinnnons 
61 2004 SpKx:SIlI1ybymA 
Adm-3/3/11 
620
 
Adm-lIB/ll
 
626 e-mail from Watts to Couahlin re: ext PUl'lch
 
Adm-I 2/27/10
 
63':1
 Tim Petsche cv 
Adm 115/11 
Bmail Correspondence from Baird to Nary 
63~
 
~dm-3/9/11
 
KlIrina sheet for CM and architectural services63 
~dm-2/l0/l1 
e-mail Baird and Bennett640 
~dm-3/11111 
64~ e-mail from Wanner to Anla:mnann 
Pg 4 adm-2I17/11 
~il adm 211811164~ PaVaDDs 
Pg 5 adm-2I17III 
6~ Pav8DDS 
Pg 5 adm-2I17/11 
64 Pav8DDS 
Bates stamp 59473 
Adm-2/l7IIIPayapp 
59432 bates 
Adm-2I17/11 
64~ 
Pavapp 
59408 
Adm-2I16IlI 
649 
650 PavaDD 
, Pg I adm-2I18/11 
662 PaVaDD 
Not adm, id only 2116111 
68'] Pictures ofwater feature 
Adm-2I1 111 I for illus 
684 PlwlJuWx. IIIan 
Adm-2/11111 for illus 
68~ PlulminJl Dian 
~dm-1I26/l1 
e-mail re; copper linina v concrete689 
~dm-2I4/l1 
CV ofCbuch HID1l690 
~dm-2/4/11 
691 Short Form Contract 
1-3 adm; 3/l7/11 
Buss Mechanical Services phunbina R_i.... 
~dm-1I27 /ll 
729 
73~ e-mail-re: -Back Flow Preventers
 
~-1I27/ll
 
733 e-mail re:waIk-thrus 
~dm as modified for illus 
W9/l1 .750 Construction chart 
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ithlW,Mattsiiii"~ ;nn;;:l Sttevevereni1M~.:lslliinmlllrxlOtlmlSSfej~i igMeiriifuincitYifliillii2-48dlin:3737I1I---1 
Adm-1I31111
 
75 I CV ofAmento
 
.Adm-1I31/11 
75' Amento e-mail striruz
 
IAdm-2I11I11
 
75~ Cold Shell & Stora2e Proiect soecs
 
~dm-2I11I11 for illus
 
755 Petra Summarv ofSchcdules
 
1Adm-2I1 III I
 
756 Plan Sheet Cl.1 asi #6
 
1Adm-2I1 111 I
 
75 Plan Sheet C1.0 asi #6
 
~dm for illus-311 0111
 
75~ RoofMembrane Exhibit
 
IAdm-for illus-311 0/11
 
75~ RoofMembrane-PatchiDil
 
IAdm for illus-3/10111
 
76(J RoofMembnme- sanmle
 
IAdm-2/4111
 
76~ 9/8/08 Heerv Commissionirnl: Executive Sunnnarv
 
Adm-2I4/11
 
76~ Facilitv Assessment
 
d only 212111
 
Withdrawn7~ Meetina Minutes
 
!Not adm, id only 2116111
 
76'
 e-mail Frank Lee-Pat Kershisnik
 
~dm-2I1 0111
 
76~ 4110107 me-council Meetinl!: Minutes
 
Pg I adm-2IIO/ll
 
77(J Transmittal from Petra to Meridian-2001o estimate 
~lO/ll (2 pgs only) 77" Various BudllfJbl and worksheets
 
1Adm-2I10111
 
772t Portion of772 
1Adm-2I10111 
772c Portion of772 
Adm-2/1 0/11 wI handwriting , 
edacted773 East Parlcin2 Lot--.l
 
!Not adm, id only 2110
 
77~ Memorandum to Will Benl from Watts and 914107 MC Council Minutes !Adm-2I10111 
'1J21107 e-mail Memorandum Enviromnental Services Report and 216107 email from Bettis to Watts and 
77c Baird Adm-2I10111 
78( e-maiI3n107 from Bettis to Watts re Lab Analvsis 
Adm wI handwriting redacted­
2110/11781 e-mail 417108 to Jon Anderson and Kruk 
1Adm-2I1 0111 wI handwriting 
7~ 6/6/07 Dailv NaNn
 
.1Adm-2I11I11
 
785 514108 Mavors Suite Revisions Pricin2 Sunnnarv
 
Adm-2I11I11
 
79( ASI #6 C3.3.Plan
 
redaiCted' on pg I .791 e-maiI2l17/C'IJ from Watts re retention release with attachment 
Page 4
 
009209
. 
, 
.  
1 f  
~dm-1I 1
3 ing 
~dm-21111  
4 g j p  
Jn.2 11111  
.~~ 
rU1 
~dm-2111111 
.l  
~dm-2111 1 
7 I.O  
- 1l  
8   
~. - 1l  
9I of·· ~ _L 
~ / O/l  
]I oe mp  
~dm-2/  
3 _ y . .,. 
,11 ..... "4/  ,._  -
4 ility A 
. ~  
g  ................ 
~ot 6/l  
~  
1 Oil I
9 / _,1. eeting inutes 
rS 1 -2110/11 
0 ~g 2 removed) 
pnl>18484 cmOI8485 adm 
2 I gets .t. I21lOl l 
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775 emorandum to ill Berg from atts and 914107 MC Council inutes 
~dm-21101l1 
21
779 Baird 
~dm-211 0111 
~ 1 J y
1 /
~~~/ .. _.~n"'l1l!S 
~dm-21!01l i JlGlIU ..... 11l1S 
84 1 1 y Report 
 ~dm-21 III  
3 y , ; n mg" 
II I  
C ~I  
Bdm-21~ 1111 wI ..... '''..,'' .. ''6 
i   
 
IAdm-2111/11 for illus 
792 ClIart re Rule Steel Analysis
 
1Adm-211 1/1 1
 
79~ 1/29109 closeout oackaie signed receipt
 
~drn 2116111
 
796 1/12108 Meridian City Council Special Meeting Workshop minutes
 
~drn for illus-1/16111
 
791 Meridian exhibit 2666
 
Adm-2110/11
 
804 1/12/06 Project Cost SDreadsheet
 
Adm-3/3111 
81 (J Emails from Simmons to Baird
 
donly
 
813 from Trout to Walker re disoovery
 
donly
 
81~ · from Klein to Trout 
donly 
from Walker to Trout 
d only 3/3/11 
81 
81"1 ReQuest for Statement ofOualifications Professional Architectural Services
 
lNot adm, id only 3/2/11
 
81 ~ List ofProiects for EnlZineerimz 
lNot adm-id only 3/2/11 
81~ StandardFonnof t between Architect and Consultant
 
1Adm-3/2/11
 
82(
 ExcerDts from 2 and 3 ofUniform Plumbing; Code
 
lNot adm-319111
 
82" 04230 Calciwn Silicate IVlllllQlU y Units 
d only 2/11/11 
!Photos adm 2/16/11 (not 1-3)825 Site Visit Report
 
lNot adm, idonly-2/16/11
 
82" MCH schedule ofohotos taken
 
Adm-2/16/11
 
82~ Meeting; minutes re: date
 
Adm for illus-1/16111
 
83( Develoomern strate2ies reoort
 
Not adm-3/1/11
 
833 AlA Contract LeA and StllPlev EnlZineering 
~dm-2/28/11 
83~Ted Frisbee license
 
Not adm. 1/28111
 
83~ Hobsen Contractors License 
Adm-3/3/11 
. 83S1 Coovof817 
Adm-3/9/11 
to I- set ofinterroll8tories 
!Adm-3/9/11 
84" dence from McGourtv to Baird 
. 
843 · from Baird to TMC
 
Adm- 3/9/11
 
~ Letter Watts to McGourty 
Adm-3/9/11 wi handwriting 
~ed
· McGourty to Knothe84 
!Adm-3/9/11 
84t • ce Watts to McGourtv 
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• 84~ Standard Snecification for Sand Lime Brick 
~dm-3/9/11 
85(J Attadunent D 
donly 
85, Email6IlJ0c) Cou2hlin to McGourtv 
r
~
ralked about only 
/9111 
86( MOl Time Line . 
d only 3/9111 
863 Email to Knothe re roofrepairs 
1Adm-311 0/11 
dm-311 0/11 
864 
I
Email Brewer to Knothe 
A
86~ email 
lwith~wn 
8 
1
... 
Adm-3/10/11 
86~ Letter-Wisdom to Onistiansen 
Adm-3/1 III I 
871 
87' 
86~ 
Email 10130109 Christiansen to Knothe 
~
I
I
EmailI1I6I09 
Email Watts to Gorski re: release ofall final 
dm-3/24/11 
Adm-3/17111 
Adm-3117/11 
87' 
~
Transmittal 00338 Arrisc::raft Stone Submittal and Documentaion 
dm-3/16111 
dm-3118/11 w/o hlllJdwriting 
87~ I ChanlI:e order loMJ's backhoe 
A
876 
87~ 
I
l
chan2e order 000018115107 
Unenhanced·photos ofMOl water feature 
Adm-3/18/11 
,Not adm-3/21111 
87~ 
~
MOl nunch list 80059-80168 
dm-3/18/11 
dm-3118111 
879 1113109 email Vaullban to Watts 
~
881 214109 email Watts re Pw1ch list 
1Adm-3118/11 
eadacted 
( 
Adm-3118/11 wI handwriting 
Adm-3118111 
88t 
I
3/2Jj/OCJ email Cou2hlin to Watts and Johnson 
88~ 
I
3129/07 Email Bettis to Watts re: billin2s 
88~ 
89(J 
I
619108 Transmittal from LeA to Adam Johnson re: ~er feature J)UIl1pS. fittings, filters 
Photo MOl 
Adm-3/18/11 
d only 3/21111 
89~ 
I
Exhibit 624 to Gene Bennett Deposition 
Adm-3/23/11 
90( 
1
Hand drawn diamm ofMr. Hem 
adrn-219111 for illus 
901 
1
2nd diam'amofMr. Hmn 
Adm-219/11 for iIIus 
91 I n.._Schedule re: madt errors ~
~
/23111- ruling reversed, not adm 
dm for iIIus-3/21111 
dm for iIIus-3/25111 
95( 
I
Petras Proiect perfonnllllCO-Develoornent Strategies Phase 
A
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 951 
~dm for illus-3/25/11 
Petras Conttact Perfonnanee-Site Preoaration 
~dm for illus-3/25/11 
95~ CMA 4.4 Preliminary Design Phase 
IAdm for illus-3125/11 
95 CMA4.5 Documents Phase 
IAdm for illus-3/28/11 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE CITY OF MERIDIAN, an Idaho municipal
 
corporation,
 Supreme Court Case No. 39006 
Plaintiff-Counterdefendant-Appellant, 
CERTIFICATE OF SERVICE vs. 
PETRA INCORPORATED, an Idaho corporation, 
Defendant-Counterclaimant-Respondent. 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
KIMJ. TROUT THOMAS G. WALKER 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
CHRISTOPHER D. RICH
 
Clerk of the District Court
 
JAN 272012Date of Service: 
CERTIFICATE OF SERVICE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
 
THE CITY OF MERIDIAN, an Idaho municipal
 
corporation,
 Supreme Court Case No. 39006 
CERTIFICATE TO RECORD 
vs. 
PETRA INCORPORATED, an Idaho corporation, 
Defendant-Counterclaimant-Respondent. 
Plaintiff-Counterdefendant-Appellant, 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho, in and for the County ofAda, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
22nd day of July, 2011. 
CHRISTOPHER D. RICH
 
Clerk of the District Court
 
CERTIFICATE TO RECORD
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